
  

FAYETTEVILLE CITY COUNCIL 
AGENDA 

APRIL 26, 2011 
7:00 P.M. 

CITY HALL COUNCIL CHAMBER 
 

  
      

1.0   CALL TO ORDER 
  

2.0   INVOCATION 
  

3.0   PLEDGE OF ALLEGIANCE 
  

4.0   APPROVAL OF AGENDA 
  

5.0   ANNOUNCEMENTS AND RECOGNITIONS 
  

 
 

6.0 

  

PUBLIC FORUM 

  
      

Each speaker shall have up to 2 minutes to address Council on issues related to the 
City of Fayetteville.  No time will be yielded to any speaker by another speaker.  The 
Public Forum shall last no longer than 15 minutes.  The Mayor shall have the discretion 
to extend the Public Forum up to 30 minutes.   

 
 

7.0 

  

CONSENT 

  
 7.1  Approve Minutes:  

 
 
- December 13, 2010 - Regular Meeting  
- January 22, 2011 - Departmental Presentations Budget Workshop  
- January 24, 2011 - Dinner and Discussion Meeting  
- January 24, 2011 - Regular Meeting  
- February 7, 2011 - Work Session  
- February 14, 2011 - Regular Meeting  
- February 23, 2011 - Agenda Briefing    
- March 23, 2011 - Agenda Briefing 
- April 11, 2011 - Special Meeting 
-  April 18, 2011 -  Special Meeting 

 
 

 7.2  Approval of the 2011-2012 Community Development Annual Action Plan  
 

 7.3  Global Positioning System/Automatic Vehicle Location (GPS/AVL) 
Enterprise Solution Award  

 



 7.4  Approve Award of Audio-Visual (A/V) Contract for Veterans Park Visitor 
Center 
 
Presenter(s): Craig Hampton, Special Projects Director 

 
 7.5  Budget Ordinance Amendment 2011-11 (General Fund) 

 
 

 7.6  Budget Ordinance Amendment 2011-12 (General Fund) 
 

 
 7.7  Special Sign Permit Request for temporary event signs for the 

Cumberland CommuniCare Barbecue Event 
 

 
 7.8  Adopt a Resolution Confirming Non-Inclusion of a portion of an Unnamed 

Alley off of Old Wilmington Road in the City of Fayetteville Street Plan  
 

 7.9  Tax Refunds of Greater Than $100 
 

 
 7.10  Resolution Accepting the Financing Proposal of Bank of America, N.A. 

for the Acquisition of the Site, Construction & Equipping of a New Fire 
Station & the Acquisition of the Festival Park Plaza Office Building & Set 
the Public Hearing for May 9, 2011    

 
8.0 

  

PUBLIC HEARINGS 
For certain issues, the Fayetteville City Council may sit as a quasi-judicial body that has powers 
resembling those of a court of law or judge. The Council will hold hearings, investigate facts, 
weigh evidence and draw conclusions which serve as a basis for its decisions. All persons 
wishing to appear before the Council should be prepared to give sworn testimony on relevant 
facts.

  
 8.1  Revision to the Uniform Street and Thoroughfare & Lighting Ordinance  

Presenter(s): Jeffery P. Brown, PE, Engineering & Infrastructure Director 
 

 8.2  Public Hearing for Consideration of a Resolution to Adopt a New 
Redistricting Map  
Presenter(s): David Nash,Planner II and Deborah Stagner, Redistricting 
Consultant 

 
 8.3  Case No. P11-03F.  Rezoning of 0.7 acres at 150 Carvers Falls 

Road from R6 Residential District to C3 Commercial District. Nathan 
Elmon Page, Jr. and wife Cindy L. Page owners. 

       Presenter(s): Craig Harmon, Planner 

 
 8.4  Public Hearing (Quasi-Judicial) - Request for a Waiver to make payment 

in-lieu of installation of a sidewalk along 8736 King Road 
       Presenter(s): Marsha Bryant, Planner 

 

 8.5  Public Hearing on the Proposed Probationary Rental Occupancy Permit 
(PROP) Ordinance and Program  
Presenter(s): Doug Hewett, Assistant City Manager 



 
 8.6  Public Hearing - Taxicab Fare Rate Increase  

Presenter(s): Bart Swanson, Development Services, Housing and Code 
Enforcement Division Manager  

 
9.0   OTHER ITEMS OF BUSINESS 

  
 9.1  Uninhabitable Structure Recommended for Demolition - 516 Link Street  

Presenter(s): Bart Swanson, Housing and Code Enforcement Division 
Manager 

 
 9.2  Revenue and Expenditure Report for Annually Budgeted Funds for the 

Six-Month Period Ended December 31, 2010 and 2009  
Presenter(s): Lisa Smith, Chief Financial Officer 

 
 9.3  Consider Adoption of Resolution Authorizing Condemnation to Acquire 

Easements and Property for Storm Drainage Improvement Projects  
Presenter(s): Jeffery P. Brown, PE, Engineering & Infrastructure Director 

 
10.0   ADMINISTRATIVE REPORTS 
  

 10.1  Monthly Statement of Taxes for March 2011 
 

 
11.0   ADJOURNMENT 
  

 





CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   City Clerk's Office
DATE:   April 26, 2011
RE:   Approve Minutes:   

 
- December 13, 2010 - Regular Meeting  
- January 22, 2011 - Departmental Presentations Budget Workshop  
- January 24, 2011 - Dinner and Discussion Meeting  
- January 24, 2011 - Regular Meeting  
- February 7, 2011 - Work Session  
- February 14, 2011 - Regular Meeting  
- February 23, 2011 - Agenda Briefing    
- March 23, 2011 - Agenda Briefing 
- April 11, 2011 - Special Meeting 
- April 18, 2011 - Special Meeting 

 
 

THE QUESTION: 
Should City Council approve the draft minutes as the official record of the proceedings and actions 
of the associated meetings? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Greater Community Unity - Pride in Fayetteville; Objective 2: Goal 5: Better informed citizenry 
about the City and City government. 

 
BACKGROUND: 
The Fayetteville City Council conducted meeting (s) on the referenced date (s) during which they 
considered items of business as presented in the draft minutes. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
1. Approve the draft minutes as presented. 
2. Revise the draft minutes and approve the draft minutes as revised. 
3. Do not approve the draft minutes and provide direction to Staff. 

 
RECOMMENDED ACTION: 
Approve the draft minutes as presented. 

 
ATTACHMENTS:

December 13, 2010 - Regular Meeting Minutes
January 22, 2011 - Departmental Presentations Budget Workshop Minutes
January 24, 2011 - Dinner & Discussion Meeting Minutes
Janaury 24, 2011 - Regular Meeting Minutes
February 7, 2011 - Work Session Minutes
February 14, 2011 - Regular Meeting Minutes
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February 23, 2011 - Agenda BRiefing Meeting Minutes
March 23, 2011 - Agenda Briefing Minutes
April 11, 2011 - Special Meeting Minutes
April 18, 2011 - Special Meeting Minutes
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Victor Sharpe, Community Development Director 
DATE:   April 26, 2011
RE:   Approval of the 2011-2012 Community Development Annual Action Plan 

 
 

THE QUESTION: 
Is the 2011-2012 Community Development Annual Action Plan consistent with the priorities, goals 
and objectives of the 2010-2015 Consolidated Plan? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
More Attractive City - Clean and Beautiful; Revitalized Downtown - A Community Focal Point; 
Growing City, Livable Neighborhoods - A Great Place to Live and Greater Tax Base Diversity - 
Strong Local Economy 

 
BACKGROUND: 

l The City of Fayetteville updated its Consolidated Plan last year.  This plan is a       
comprehensive plan addressing the City's housing, homeless, community development, and 
economic development needs for the five-year period of 2010-2015.    

l The plan contains goals, objectives, and implementation strategies for each of the plan's 
elements. The Annual Action Plan describes the activities to be funded or implemented.  

l In an effort to provide citizens an opportunity to participate in the process of developing the 
Annual Action Plan, the Community Development Staff held five citizen participation 
meetings. These meetings were held in various locations throughout the City.   

l Request for proposals were solicited to affordable housing developers and non-profit 
organizations to provide services consistent with the Consolidated Plan.  

l A staff public hearing was held on March 10, 2011 and the Fayetteville Redevelopment 
Commission held a public hearing on April 14, 2011.    

l A draft copy of the plan has been made available in various locations for review and 
comments for 30 days from April 1, 2011 through April 30, 2011. No comments have been 
received to date.  

l The Fayetteville Redevelopment Commission voted to forward to City Council a 
recommendation of approval of the Annual Action Plan.  

 
ISSUES: 

l We have received updated information regarding the reduction of the CDBG and HOME 
grants:  CDBG is receiving a 16% reduction and HOME a 12% reduction.  

l Original assumptions used were 7.5% for CDBG and 9% for HOME.  
l Adjustments have been made in the attached budget.  
l The additional reductions are reflected in the housing rehabilitation line item.  
l If additional funds are received above the projected amounts, we recommend that they be 

replaced in the housing rehabilitation line.  

 

BUDGET IMPACT: 

l $113,400 in revenue will go the general fund as a cost allocation for the Community 
Development operations.  

l $157,286 from the general fund is required as a match to the HOME grant.  

                    7 - 2



 

  

 
OPTIONS: 
Approve proposed plan. 
Modify proposed plan. 

 
RECOMMENDED ACTION: 
Approve the 2011-2012 Community Development Annual Action Plan.  

 
ATTACHMENTS:

2011-2012 CD Annual Action Plan
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Gloria Wrench, Purchasing Manager and Stanley Victrum, Chief Information Officer
DATE:   April 26, 2011
RE:   Global Positioning System/Automatic Vehicle Location (GPS/AVL) Enterprise 

Solution Award 

 
 

THE QUESTION: 
Staff requests that Council approve the award of a contract for the Global Positioning 
System/Automatic Vehicle Location (GPS/AVL) Enterprise Solution for transit and public safety 
vehicles and equipment. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal #3 - Objective #2 - Services delivered in a cost-effective manner 
Goal #3 - Objective #3 - Investing in the City's future infrastructure, facilities and equipment 

 
BACKGROUND: 
This is a stated "Management In Progress 2010-2011" Item (#12) in the City's Strategic Plan. 
 
At the regular meeting on February 28, 2011, Council approved a bid award to Mentor Engineering 
for this system.  Subsequent to that approval, it was determined that the bid submitted by Mentor 
was not in compliance with FTA DBE requirements, therefore, it was decided that the bid award 
should be rescinded and the project should be re-bid.  It was also determined that Council could 
rescind the previous award and consider the new bid award during the same meeting. 
 
A second advertisement for bids was issued on March 24, 2011 and bids were due on April 13, 
2011.  Bids were solicited from nineteen (19) vendors with one (1) vendor responding.  Mentor 
Engineering, Calgary, Alberta, Canada, submitted on the re-bid and maintained their previous bid 
price.  In addition, Mentor Engineering will utilize a DBE subcontractor for 5% of the work on this 
project, and is in compliance with FTA DBE requirements.  The DBE goal for this project was 1%. 

 
ISSUES: 
None 

 
BUDGET IMPACT: 
                        Capital Estimate     Actual Cost Based on Bid  
Transit                $539,012.00                $360,313.00  
Public Safety       $464,116.70                $389,699.00 

 
OPTIONS: 
(1) Rescind prior bid award and award bid on the readvertised project according to staff 
recommendation. 
(2) Rescind prior bid award; do not award contract on readvertised project and provide further 
direction to staff.     

 
RECOMMENDED ACTION: 
(1) Rescind bid award of February 28, 2011 to Mentor Engineering. 
(2) Approve bid award for the readvertised project to Mentor Engineering, Calgary, Alberta, 
Canada, in the amount of $750,012.00 for hardware, software, and professional services for the 
Global Positioning System/Automatic Vehicle Location (GPS/AVL) Enterprise Solution. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Hampton, Special Projects Director
DATE:   April 26, 2011
RE:   Approve Award of Audio-Visual (A/V) Contract for Veterans Park Visitor Center 

 
 

THE QUESTION: 
Does Council wish to approve the low recommended bid for audio-visual equipment for the 
Veterans Park Visitor Center? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal #1, objective #5-attract more military-based industries 
Goal #4, objective #3-increase green space throughout the city 
Goal #5, objective #5-marketing the city 
Goal #6, objective #3-Develop World Class North Carolina Veterans Park 

 
BACKGROUND: 

The visitors center within Veterans Park will have a variety of exhibits and displays. The audio-
visual equipment and services provided by this bid award is for the Group Stories Theater and the 
Individual Story Booths. An exhibit diagram showing these two exhibit elements is attached 
for information  purposes. The Group Stories Theater includes a large screen display wall that will 
constantly play public domain military, broad topic stories, and a brief introductory and welcome 
video of the park. It will be capable of broadcast television feeds and closed circuit live television 
from anywhere in the world. The Individual Story Booths will play, on-demand, 
individual veteran's stories of service personnel, including letters written in wars past. The stories 
were collected from the NC Division of Archives and History from actual North Carolina veterans.   
 
City/PWC purchasing issued the bid documents on March 10, 2011. A copy of the bidders list is 
attached. We received only one bid on March 29, 2011. That single bid exceeded the engineering 
estimate by almost 40% and was rejected. Bids were reissued on March 30, and bids were opened 
again on April 14, 2011. Two bids (copies attached) were received as follows:  
 
Imagenation System, Inc. Raleigh, NC=$165,653.00;  
Quality Sound & Video, Fayetteville, NC=$176,127.50.  
 
Both bidders meet all bid specifications without exception. The low bidder, Imagenation System, 
Inc. was the same vendor that provided and installed the recent council chamber AV upgrade. The 
bid review committee, consisting of staff from PWC purchasing, COF staff, the AV engineering 
consultant, and the architect for the visitor center and exhibits, has reviewed the bids for 
compliance and agrees that both bids submitted meets all conditions and specification of the bid 
and they are judged to be responsive,  responsible, and technically capable of providing and 
installing the equipment within the required time frame. Consistent with the award criteria of NCGS 
143-129 (copy attached) the committee recommends award of the contract to the low bidder, 
Imagenation Systems, Inc. of Raleigh, NC in the amount of $165,652.00.  

 
ISSUES: 
No issues with the low bidder. They are providing all material and equipment as specified and the 
City of Fayetteville has a previous successful similar contract with the low bidder. The low bidder 
will provide a 100% performance bond for the project.  

 

BUDGET IMPACT: 
The final bid total is about 10% more than the AV engineer's estimate but is not judged to be 
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excessive in any area. Sufficient funds to cover the expenditure are available and currently 
budgeted with the Veterans Park budget.  

 
OPTIONS: 

1. Award the contract as recommended to Imagenation Systems, Inc. in the amount of 
$165,652.00.  

2. Do not award and provide guidance to staff  

 
RECOMMENDED ACTION: 

1. Award the contract as recommended to Imagenation Systems, Inc. in the amount of 
$165,652.00  

 
ATTACHMENTS:

Visitors Center Exhibit Layout
AV Bidders List April 2011
AV Bid Results
NC General Statute for Bid Award Criteria
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GS_143-129

http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=143-129[4/15/2011 11:30:12 AM]

§ 143-129.  Procedure for letting of public contracts.
(a)        Bidding Required. – No construction or repair work requiring the estimated expenditure of public money in

an amount equal to or more than five hundred thousand dollars ($500,000) or purchase of apparatus, supplies,
materials, or equipment requiring an estimated expenditure of public money in an amount equal to or more than ninety
thousand dollars ($90,000) may be performed, nor may any contract be awarded therefor, by any board or governing
body of the State, or of any institution of the State government, or of any political subdivision of the State, unless the
provisions of this section are complied with; provided that The University of North Carolina and its constituent
institutions may award contracts for construction or repair work that requires an estimated expenditure of less than five
hundred thousand dollars ($500,000) without complying with the provisions of this section.

For purchases of apparatus, supplies, materials, or equipment, the governing body of any political subdivision of
the State may, subject to any restriction as to dollar amount, or other conditions that the governing body elects to
impose, delegate to the manager, school superintendent, chief purchasing official, or other employee the authority to
award contracts, reject bids, or readvertise to receive bids on behalf of the unit. Any person to whom authority is
delegated under this subsection shall comply with the requirements of this Article that would otherwise apply to the
governing body.

(b)        Advertisement and Letting of Contracts. – Where the contract is to be let by a board or governing body of
the State government or of a State institution, proposals shall be invited by advertisement in a newspaper having
general circulation in the State of North Carolina. Where the contract is to be let by a political subdivision of the State,
proposals shall be invited by advertisement in a newspaper having general circulation in the political subdivision or by
electronic means, or both. A decision to advertise solely by electronic means, whether for particular contracts or
generally for all contracts that are subject to this Article, shall be approved by the governing board of the political
subdivision of the State at a regular meeting of the board.

The advertisements for bidders required by this section shall appear at a time where at least seven full days shall
lapse between the date on which the notice appears and the date of the opening of bids. The advertisement shall: (i)
state the time and place where plans and specifications of proposed work or a complete description of the apparatus,
supplies, materials, or equipment may be had; (ii) state the time and place for opening of the proposals; and (iii)
reserve to the board or governing body the right to reject any or all proposals.

Proposals may be rejected for any reason determined by the board or governing body to be in the best interest of
the unit. However, the proposal shall not be rejected for the purpose of evading the provisions of this Article. No board
or governing body of the State or political subdivision thereof may assume responsibility for construction or purchase
contracts, or guarantee the payments of labor or materials therefor except under provisions of this Article.

All proposals shall be opened in public and the board or governing body shall award the contract to the lowest
responsible bidder or bidders, taking into consideration quality, performance and the time specified in the proposals for
the performance of the contract.

In the event the lowest responsible bids are in excess of the funds available for the project or purchase, the
responsible board or governing body is authorized to enter into negotiations with the lowest responsible bidder above
mentioned, making reasonable changes in the plans and specifications as may be necessary to bring the contract price
within the funds available, and may award a contract to such bidder upon recommendation of the Department of
Administration in the case of the State government or of a State institution or agency, or upon recommendation of the
responsible commission, council or board in the case of a subdivision of the State, if such bidder will agree to perform
the work or provide the apparatus, supplies, materials, or equipment at the negotiated price within the funds available
therefor. If a contract cannot be let under the above conditions, the board or governing body is authorized to
readvertise, as herein provided, after having made such changes in plans and specifications as may be necessary to
bring the cost of the project or purchase within the funds available therefor. The procedure above specified may be
repeated if necessary in order to secure an acceptable contract within the funds available therefor.

No proposal for construction or repair work may be considered or accepted by said board or governing body unless
at the time of its filing the same shall be accompanied by a deposit with said board or governing body of cash, or a
cashier's check, or a certified check on some bank or trust company insured by the Federal Deposit Insurance
Corporation in an amount equal to not less than five percent (5%) of the proposal. In lieu of making the cash deposit as
above provided, such bidder may file a bid bond executed by a corporate surety licensed under the laws of North
Carolina to execute such bonds, conditioned that the surety will upon demand forthwith make payment to the obligee
upon said bond if the bidder fails to execute the contract in accordance with the bid bond. This deposit shall be retained
if the successful bidder fails to execute the contract within 10 days after the award or fails to give satisfactory surety as
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required herein.
Bids shall be sealed and the opening of an envelope or package with knowledge that it contains a bid or the

disclosure or exhibition of the contents of any bid by anyone without the permission of the bidder prior to the time set
for opening in the invitation to bid shall constitute a Class 1 misdemeanor.

(c)        Contract Execution and Security. – All contracts to which this section applies shall be executed in writing.
The board or governing body shall require the person to whom the award of a contract for construction or repair work
is made to furnish bond as required by Article 3 of Chapter 44A; or require a deposit of money, certified check or
government securities for the full amount of said contract to secure the faithful performance of the terms of said
contract and the payment of all sums due for labor and materials in a manner consistent with Article 3 of Chapter 44A;
and the contract shall not be altered except by written agreement of the contractor and the board or governing body.
The surety bond or deposit required herein shall be deposited with the board or governing body for which the work is
to be performed. When a deposit, other than a surety bond, is made with the board or governing body, the board or
governing body assumes all the liabilities, obligations and duties of a surety as provided in Article 3 of Chapter 44A to
the extent of said deposit.

The owning agency or the Department of Administration, in contracts involving a State agency, and the owning
agency or the governing board, in contracts involving a political subdivision of the State, may reject the bonds of any
surety company against which there is pending any unsettled claim or complaint made by a State agency or the owning
agency or governing board of any political subdivision of the State arising out of any contract under which State funds,
in contracts with the State, or funds of political subdivisions of the State, in contracts with such political subdivision,
were expended, provided such claim or complaint has been pending more than 180 days.

(d)       Use of Unemployment Relief Labor. – Nothing in this section shall operate so as to require any public
agency to enter into a contract which will prevent the use of unemployment relief labor paid for in whole or in part by
appropriations or funds furnished by the State or federal government.

(e)        Exceptions. – The requirements of this Article do not apply to:
(1)        The purchase, lease, or other acquisition of any apparatus, supplies, materials, or equipment from:

(i) the United States of America or any agency thereof; or (ii) any other government unit or agency
thereof within the United States. The Secretary of Administration or the governing board of any
political subdivision of the State may designate any officer or employee of the State or political
subdivision to enter a bid or bids in its behalf at any sale of apparatus, supplies, materials,
equipment, or other property owned by: (i) the United States of America or any agency thereof; or
(ii) any other governmental unit or agency thereof within the United States. The Secretary of
Administration or the governing board of any political subdivision of the State may authorize the
officer or employee to make any partial or down payment or payment in full that may be required
by regulations of the governmental unit or agency disposing of the property.

(2)        Cases of special emergency involving the health and safety of the people or their property.
(3)        Purchases made through a competitive bidding group purchasing program, which is a formally

organized program that offers competitively obtained purchasing services at discount prices to two
or more public agencies.

(4)        Construction or repair work undertaken during the progress of a construction or repair project
initially begun pursuant to this section.

(5)        Purchase of gasoline, diesel fuel, alcohol fuel, motor oil, fuel oil, or natural gas. These purchases
are subject to G.S. 143-131.

(6)        Purchases of apparatus, supplies, materials, or equipment when: (i) performance or price
competition for a product are not available; (ii) a needed product is available from only one source
of supply; or (iii) standardization or compatibility is the overriding consideration. Notwithstanding
any other provision of this section, the governing board of a political subdivision of the State shall
approve the purchases listed in the preceding sentence prior to the award of the contract.

In the case of purchases by hospitals, in addition to the other exceptions in this subsection, the
provisions of this Article shall not apply when: (i) a particular medical item or prosthetic appliance
is needed; (ii) a particular product is ordered by an attending physician for his patients; (iii)
additional products are needed to complete an ongoing job or task; (iv) products are purchased for
"over-the-counter" resale; (v) a particular product is needed or desired for experimental,
developmental, or research work; or (vi) equipment is already installed, connected, and in service
under a lease or other agreement and the governing body of the hospital determines that the
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equipment should be purchased. The governing body of a hospital shall keep a record of all
purchases made pursuant to this subdivision. These records are subject to public inspection.

(7)        Purchases of information technology through contracts established by the State Office of
Information Technology Services as provided in G.S. 147-33.82(b) and G.S. 147-33.92(b).

(8)        Guaranteed energy savings contracts, which are governed by Article 3B of Chapter 143 of the
General Statutes.

(9)        Purchases from contracts established by the State or any agency of the State, if the contractor is
willing to extend to a political subdivision of the State the same or more favorable prices, terms, and
conditions as established in the State contract.

(9a)      Purchases of apparatus, supplies, materials, or equipment from contracts established by the United
States of America or any federal agency, if the contractor is willing to extend to a political
subdivision of the State the same or more favorable prices, terms, and conditions as established in
the federal contract.

(10)      Purchase of used apparatus, supplies, materials, or equipment. For purposes of this subdivision,
remanufactured, refabricated or demo apparatus, supplies, materials, or equipment are not included
in the exception. A demo item is one that is used for demonstration and is sold by the manufacturer
or retailer at a discount.

(11)      Contracts by a public entity with a construction manager at risk executed pursuant to G.S. 143-
128.1.

(12)      (Repealed effective July 1, 2011) Build-to-suit capital leases with a private developer under G.S.
115C-532.

(f)        Repealed by Session Laws 2001-328, s. 1, effective August 2, 2001.
(g)        Waiver of Bidding for Previously Bid Contracts. – When the governing board of any political subdivision

of the State, or the person to whom authority has been delegated under subsection (a) of this section, determines that it
is in the best interest of the unit, the requirements of this section may be waived for the purchase of apparatus,
supplies, materials, or equipment from any person or entity that has, within the previous 12 months, after having
completed a public, formal bid process substantially similar to that required by this Article, contracted to furnish the
apparatus, supplies, materials, or equipment to:

(1)        The United States of America or any federal agency;
(2)        The State of North Carolina or any agency or political subdivision of the State; or
(3)        Any other state or any agency or political subdivision of that state, if the person or entity is willing

to furnish the items at the same or more favorable prices, terms, and conditions as those provided
under the contract with the other unit or agency. Notwithstanding any other provision of this section,
any purchase made under this subsection shall be approved by the governing body of the purchasing
political subdivision of the State at a regularly scheduled meeting of the governing body no fewer
than 10 days after publication of notice that a waiver of the bid procedure will be considered in
order to contract with a qualified supplier pursuant to this section. Notice may be published in a
newspaper having general circulation in the political subdivision or by electronic means, or both. A
decision to publish notice solely by electronic means for a particular contract or for all contracts
under this subsection shall be approved by the governing board of the political subdivision. Rules
issued by the Secretary of Administration pursuant to G.S. 143-49(6) shall apply with respect to
participation in State term contracts.

(h)        Transportation Authority Purchases. – Notwithstanding any other provision of this section, any board or
governing body of any regional public transportation authority, hereafter referred to as a "RPTA," created pursuant to
Article 26 of Chapter 160A of the General Statutes, or a regional transportation authority, hereafter referred to as a
"RTA," created pursuant to Article 27 of Chapter 160A of the General Statutes, may approve the entering into of any
contract for the purchase, lease, or other acquisition of any apparatus, supplies, materials, or equipment without
competitive bidding and without meeting the requirements of subsection (b) of this section if the following
procurement by competitive proposal (Request for Proposal) method is followed.

The competitive proposal method of procurement is normally conducted with more than one source submitting an
offer or proposal. Either a fixed price or cost reimbursement type contract is awarded. This method of procurement is
generally used when conditions are not appropriate for the use of sealed bids. If this procurement method is used, all of
the following requirements apply:

(1)        Requests for proposals shall be publicized. All evaluation factors shall be identified along with their
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relative importance.
(2)        Proposals shall be solicited from an adequate number of qualified sources.
(3)        RPTAs or RTAs shall have a method in place for conducting technical evaluations of proposals

received and selecting awardees, with the goal of promoting fairness and competition without
requiring strict adherence to specifications or price in determining the most advantageous proposal.

(4)        The award may be based upon initial proposals without further discussion or negotiation or, in the
discretion of the evaluators, discussions or negotiations may be conducted either with all offerors or
with those offerors determined to be within the competitive range, and one or more revised
proposals or a best and final offer may be requested of all remaining offerors. The details and
deficiencies of an offeror's proposal may not be disclosed to other offerors during any period of
negotiation or discussion.

(5)        The award shall be made to the responsible firm whose proposal is most advantageous to the
RPTA's or the RTA's program with price and other factors considered.

The contents of the proposals shall not be public records until 14 days before the award of the contract.
The board or governing body of the RPTA or the RTA shall, at the regularly scheduled meeting, by formal motion

make findings of fact that the procurement by competitive proposal (Request for Proposals) method of procuring the
particular apparatus, supplies, materials, or equipment is the most appropriate acquisition method prior to the issuance
of the requests for proposals and shall by formal motion certify that the requirements of this subsection have been
followed before approving the contract.

Nothing in this subsection subjects a procurement by competitive proposal under this subsection to G.S. 143-49,
143-52, or 143-53.

RPTAs and RTAs may adopt regulations to implement this subsection.
(i)         Procedure for Letting of Public Contracts. – The Department of Transportation ("DOT"), The University of

North Carolina and its constituent institutions ("UNC"), and the Department of Administration ("DOA") shall monitor
all projects in those agencies and institutions that are let without a performance or payment bond to determine the
number of defaults on those projects, the cost to complete each defaulted project, and each project's contract price.
Beginning March 1, 2011, and annually thereafter, DOT, UNC, and DOA shall report this information to the Joint
Legislative Committee on Governmental Operations.  (1931, c. 338, s. 1; 1933, c. 50; c. 400, s. 1; 1937, c. 355; 1945,
c. 144; 1949, c. 257; 1951, c. 1104, ss. 1, 2; 1953, c. 1268; 1955, c. 1049; 1957, c. 269, s. 3; c. 391; c. 862, ss. 1-4;
1959, c. 392, s. 1; c. 910, s. 1; 1961, c. 1226; 1965, c. 841, s. 2; 1967, c. 860; 1971, c. 847; 1973, c. 1194, s. 2; 1975,
c. 879, s. 46; 1977, c. 619, ss. 1, 2; 1979, c. 182, s. 1; 1979, 2nd Sess., c. 1081; 1981, c. 346, s. 1; c. 754, s. 1; 1985, c.
145, ss. 1, 2; 1987, c. 590; 1987 (Reg. Sess., 1988), c. 1108, ss. 7, 8; 1989, c. 350; 1993, c. 539, s. 1007; 1994, Ex.
Sess., c. 24, s. 14(c); 1995, c. 367, s. 6; 1997-174, ss. 1-4; 1998-185, s. 1; 1998-217, s. 16; 2001-328, s. 1; 2001-487,
s. 88; 2001-496, ss. 4, 5; 2005-227, s. 1; 2006-232, s. 2; 2007-94, s. 1; 2007-322, s. 4; 2007-446, s. 6; 2010-148, s.
1.2.)
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   April 26, 2011
RE:   Budget Ordinance Amendment 2011-11 (General Fund) 

 
 

THE QUESTION: 
This budget ordinance amendment will appropriate $76,625 from privilege license fees paid by 
electronic gaming operations to restore non-profit funding reductions enacted with the fiscal year 
2011 budget. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Mission Principle:  Financially Sound City Government 

 
BACKGROUND: 

l At its August 2, 2010 work session, City Council expressed a consensus agreement to 
restore up to $76,625 of funding reduced from various non-profits agencies should sufficient 
funding be received from privilege licenses for electronic gaming operations.  

l As of March 23, 2011, $101,248  has been received in electronic gaming operation privilege 
license fees.  

l This budget ordinance amendment will increase current fiscal year funding for 
the organizations listed below as follows:                

 
                  *Formerly known as the Women's Center.  The funds will be administered through 
the Chamber of Commerce contract. 

Airborne and Special Operations Museum                              $18,750 
Friends of the Park Foundation (Fascinate-U Museum ) $16,000 
Arts Council of Fayetteville/Cumberland County                         $25,000 
Center for Economic Empowerment & Development*                   $9,375 
Child Advocacy Center                                                     $7,500 

Total $76,625 

 
ISSUES: 
None 

 
BUDGET IMPACT: 
See background information above. 

 
OPTIONS: 

l Adopt the budget ordinance amendment and authorize funding increases for the listed non-
profit agencies.  

l Do not adopt the budget ordinance amendment or authorize funding increases for the the 
listed non-profit agencies.  

 
RECOMMENDED ACTION: 
Staff recommends that Council move to adopt the budget ordinance amendment.  
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ATTACHMENTS:

Budget Ordinance Amendment 2011-11 
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CITY OF FAYETTEVILLE

BE IT ORDAINED BY THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA:

That the City of Fayetteville Budget Ordinance adopted June 28, 2010 is hereby amended as follows:

Section 1. It is estimated that the following revenues and other financing sources will be available during the fiscal year beginning July 1, 2010
and ending June 30, 2011, to meet the appropriations listed in Section 2.

Item Listed As * Revision Revised Amount

Schedule A:  General Fund

Other Taxes 2,473,767$          76,625$              2,550,392$          
All Other General Fund Revenues and OFS 138,487,724        -                     138,487,724        

Total Estimated General Fund Revenues 140,961,491$      76,625$              141,038,116$      

and Other Financing Sources

Section 2. The following amounts are hereby appropriated for the operations of the City Government and its activities for the fiscal year

beginning July 1, 2010, and ending June 30, 2011, according to the following schedules:

Item Listed As Revision Revised Amount

Schedule A:  General Fund

Other Appropriations 21,906,831$        69,125$              21,975,956$        

Police 43,367,184          7,500                  43,374,684          

All Other General Fund Departments 75,687,476          -                     75,687,476          
Total Estimated General Fund Expenditures 140,961,491$      76,625$              141,038,116$      

Adopted this 26th day of April, 2011.

April 26, 2011
2010-2011 BUDGET ORDINANCE AMENDMENT

CHANGE 2011-11
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa T. Smith, Chief Financial Officer
DATE:   April 26, 2011
RE:   Budget Ordinance Amendment 2011-12 (General Fund) 

 
 

THE QUESTION: 
Council is asked to approve this budget ordinance amendment to appropriate $1,575,055 from 
General Fund fund balance to provide initial funding for expenditures relating to the April 16, 2011 
tornadoes.  It is anticipated that approximately 75% of these expenditures will be eligible for 
reimbursement from the Federal Emergency Management Agency (FEMA).  The State may also 
choose to reimburse a portion of the remaining costs.   

 
RELATIONSHIP TO STRATEGIC PLAN: 
Mission Principle:  Financially Sound City Government 
Vision Principle A:  A Great Place to Live - Means a clean and safe community. 

 
BACKGROUND: 

l $1,567,255 will be appropriated to the Environmental Services Department budget based on 
early estimates for expenditures related to debris clean-up activities, including contracted 
collection and disposal, required monitoring of the collection process, and rental message 
boards.   

l $7,800 will be appropriated to the Fire & Emergency Management Department budget for 
temporary staffing to perform administrative duties associated with the collection and 
compilation of data for FEMA reporting requirements.  

l Additional budget amendments related to tornado response and recovery may be necessary 
in the near future. 

 
ISSUES: 
None 

 
BUDGET IMPACT: 
See the budget impact outlined above. 

 
OPTIONS: 

l Adopt the budget ordinance amendment.  
l Do not adopt the budget ordinance amendment.  

 
RECOMMENDED ACTION: 
Staff recommends that Council adopt the budget ordinance amendment as presented. 

 
ATTACHMENTS:

Budget Ordinance Amendment 2011-12
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CITY OF FAYETTEVILLE

BE IT ORDAINED BY THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA:

That the City of Fayetteville Budget Ordinance adopted June 28, 2010 is hereby amended as follows:

Section 1. It is estimated that the following revenues and other financing sources will be available during the fiscal year beginning July 1, 2010
and ending June 30, 2011, to meet the appropriations listed in Section 2.

Item Listed As * Revision Revised Amount

Schedule A:  General Fund

Fund Balance Appropriation 8,101,862$          1,575,055$         9,676,917$          
All Other General Fund Revenues and OFS 132,936,254        -                     132,936,254        

Total Estimated General Fund Revenues 141,038,116$      1,575,055$         142,613,171$      
and Other Financing Sources

Section 2. The following amounts are hereby appropriated for the operations of the City Government and its activities for the fiscal year
beginning July 1, 2010, and ending June 30, 2011, according to the following schedules:

Item Listed As * Revision Revised Amount

Schedule A:  General Fund

Environmental Services 8,665,279$          1,567,255$         10,232,534$        
Fire & Emergency Management 23,175,724          7,800                  23,183,524          
All Other General Fund Departments 109,197,113        -                     109,197,113        

Total Estimated General Fund Expenditures 141,038,116$      1,575,055$         142,613,171$      

* Reflects presumed adoption of Budget Ordinance Amendment 2011-11, also presented on April 26, 2011.

Adopted this 26th day of April, 2011.

April 26, 2011
2010-2011 BUDGET ORDINANCE AMENDMENT

CHANGE 2011-12
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Karen Hilton, Planning & Zoning Division Manager
DATE:   April 26, 2011
RE:   Special Sign Permit Request for temporary event signs for the Cumberland 

CommuniCare Barbecue Event 

 
 

THE QUESTION: 
Should the special request for temporary event signs for the Cumberland CommuniCare Barbecue 
Event be approved? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Partnership of Citizens 

 
BACKGROUND: 
The Sign Ordinance contains a provision, Section 30-259, allowing special permits for temporary 
on and off premises signs for festivals and major events for the purposes of giving directions and 
information.  The request is subject to the approval of City Council who may limit the number. 

 
ISSUES: 
The City Council has routinely approved similar requests for up to 25 signs two weeks prior to the 
event for similar events for several years.  The Cumberland CommuniCare Barbecue will be held 
on May 27, 2011 at 2800 Raeford Road (Highland Shopping Center). The applicant is asking for 20 
signs to be placed at various locations throughout the City of Fayetteville. Due to past practice staff 
recommends Council grant the special sign permit for 20 signs to be put out May 19, 2011 and 
removed by May 28, 2011.  

 
BUDGET IMPACT: 

 
OPTIONS: 
1.  Grant the special sign permit for up 20 signs to be removed by the end of the day,   
     May 28, 2011. 
2.  Grant the special sign permit with a different number and or different dates to be placed out. 
3.  Deny the special sign permit request. 

 
RECOMMENDED ACTION: 
Staff recommend that Council move to grant the special sign permit for up 20 signs located in 
accordance with staff approval and to be removed by the end of the day May 28, 2011. 

 
ATTACHMENTS:

CCBBQ Sign Permit Request
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Jeffery P. Brown,PE Engineering and Infrastructure Director
DATE:   April 26, 2011
RE:   Adopt a Resolution Confirming Non-Inclusion of a portion of an Unnamed Alley off 

of Old Wilmington Road in the City of Fayetteville Street Plan 

 
 

THE QUESTION: 
How best to respond to a request from Fayetteville Metropolitan Housing Authority to declare a 
portion of of an Unnamed Alley off of Old Wilmington Road free from City Maintenance. This 
resolution of non-inclusion on a city street plan helps enable the adjacent property owner to better 
develop the property around it. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
A Growing City – A Great Place to Live 

 
BACKGROUND: 
The portion of the Unnamed Alley off of Old Wilmington Road was identified on Plat 8, Page 80 
dated October 1933 and Plat 12, Page 21 dated June 1948. 

 
ISSUES: 

l That portion of the Unnamed Alley off of Old Wilmington Road identified on attached 
map was never opened or used for public access nor was it a part of any approved street 
plan.             

l No lots will be landlocked.    
l The Requestor is an abutting property owner.    
l A Public Hearing is not required for this action  

 
BUDGET IMPACT: 
There is no significant impact on the budget for this project. 

 
OPTIONS: 

l Adopt the attached resolution of non-inclusion for a portion of Unnamed Alley off of Old 
Wilmington Road.  

l Do not adopt the resolution.  

 
RECOMMENDED ACTION: 

Adopt the attached resolution of non-inclusion for a portion of Unnamed Alley off of Old Wilmington 
Road.  

 
ATTACHMENTS:

Resolution
Map
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Resolution Number 2011-   

 
 
RESOLUTION CONFIRMING NONRESOLUTION CONFIRMING NONRESOLUTION CONFIRMING NONRESOLUTION CONFIRMING NON----INCLUSION OF A PORTION OFINCLUSION OF A PORTION OFINCLUSION OF A PORTION OFINCLUSION OF A PORTION OF    

AN UNNAMED ALLEY OFF OF OLD WILMINGTON ROADAN UNNAMED ALLEY OFF OF OLD WILMINGTON ROADAN UNNAMED ALLEY OFF OF OLD WILMINGTON ROADAN UNNAMED ALLEY OFF OF OLD WILMINGTON ROAD    IN THE CITY IN THE CITY IN THE CITY IN THE CITY 
OF FAYETTEVILLE STREET PLANOF FAYETTEVILLE STREET PLANOF FAYETTEVILLE STREET PLANOF FAYETTEVILLE STREET PLAN    

 
 
 WHEREASWHEREASWHEREASWHEREAS, the City of Fayetteville, NC, has requested that a determination be 
made of whether a portion of an Unnamed Alley off of Old Wilmington Road, as shown 
on the copy of a map attached to this Resolution, is shown as a future street on a street 
plan adopted by the City of Fayetteville pursuant to G.S. § 136-66.2; and  
 
 WHEREASWHEREASWHEREASWHEREAS, the City of Fayetteville has examined its records, and has determined 
that its street plan does not include the unopened portion of the Unnamed Alley off of 
Old Wilmington Road as depicted on attached map. 
 
 NOWNOWNOWNOW, THEREFORE, BE IT RESOLVEDTHEREFORE, BE IT RESOLVEDTHEREFORE, BE IT RESOLVEDTHEREFORE, BE IT RESOLVED that the City Council of the City of 
Fayetteville finds that the above-described portion of the Unnamed Alley off of Old 
Wilmington Road has not been included in a street plan adopted pursuant to North 
Carolina General Statutes 136-66.2. 
 

ADOPTEDADOPTEDADOPTEDADOPTED this the 26th day of April 2011. 
 
 
 

    CITY OF FAYETTEVILLECITY OF FAYETTEVILLECITY OF FAYETTEVILLECITY OF FAYETTEVILLE    
 
 
 
      BY: __________________________________________ 
       ANTHONY G.CHAVONNE, Mayor 
 
 
ATTEST: 
 
 
___________________________________ 
Jennifer Penfield, Deputy City Clerk 
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CITY COUNCIL ACTION MEMO

 

TO:   Mayor and Members of City Council 
FROM:   Lisa Smith, Chief Financial Officer 
DATE:   April 26, 2011
RE:   Tax Refunds of Greater Than $100 

 
 

THE QUESTION: 
City Council approval is required to issue tax refund checks for $100 or greater. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Core Value:  Stewardship 

 
BACKGROUND: 
Approved by the Cumberland County Special Board of Equalization for the months of February and 
March 2011. 

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
The refunds total $464.34. 

 
OPTIONS: 
Approve the refunds. 

 
RECOMMENDED ACTION: 
Approval. 

 
ATTACHMENTS:

Tax Refunds of Greater Than $100
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   April 26, 2011
RE:   Resolution Accepting the Financing Proposal of Bank of America, N.A. for the 

Acquisition of the Site, Construction & Equipping of a New Fire Station & the 
Acquisition of the Festival Park Plaza Office Building & Set the Public Hearing for 
May 9, 2011   

 
 

THE QUESTION: 
If Council wishes to proceed with the financing of the Festival Park Plaza Office Building and Fire 
Station 19, Council is requested to adopt the attached resolution and set a public hearing on the 
proposed financing. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3:  More Efficient City Government - Cost Effective Service Delivery.  Objective 2:  Services 
delivered in a Cost Effective Manner and Objective 3:  Investing in City's future infrastructure, 
facilities and equipment 
 
Goal 6:  Revitalized Downtown - A Community Focal Point.  Objective 5:  Increase building 
occupancy with successful businesses 

 

BACKGROUND: 

l Council has taken several actions related to the construction and financing of Fire Station 19 
including the adoption of the five-year capital improvement plan, a capital project ordinance, 
reimbursement resolution and contract award for construction.  

l On March 28, 2011, Council authorized the settlement agreements for the Festival Plaza 
Office Building (FPPO).  

l The next step in the process is to obtain financing for the acquisition of the office building 
and the acquisition of the site and construction of the fire station.  

l Since the FPPO, LLC has a swap agreement secured by the building and the cost to 
terminate the swap could not be recouped through the refinancing, staff recommends 
maintaining the swap agreement and entering into a variable rate loan to acquire the office 
building.  

l To improve the financing rates for the FPPO, the City included the financing of Fire Station 
19 in its request for financing proposals.  

l The City received financing proposals from Bank of America and Wells Fargo as follows:  

l The projected not to exceed cost for the total financing is $8,000,000.  
l Staff recommends accepting the proposal from Bank of America through 

adoption of the attached resolution and setting the public hearing on the 

  Bank of America 
(BOA) 

Wells Fargo Benefit (Cost) of BOA 
vs Wells Fargo 

Taxable Loan LIBOR + 0.75% LIBOR + 0.75% 0 
Swap Rate Paid by City   6.55%  6.43% (0.12%) 
Swap Rate Received by City LIBOR + 1.25% LIBOR + 0.75% 0.50% 
All-in Taxable Cost of 
Funds (Festival Plaza 
Building) 

6.05% 6.43% 0.38% 

Tax-Exempt Loan (Fire 
Station) 

62.5% LIBOR + 
0.60% 

70% labor + 0.75% 7.5%  LIBOR + 0.15% 
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proposed financing for May  9.  
l At the conclusion of the public hearing, Council will be asked to take several 

actions including: adoption of a resolution making necessary findings related to 
the proposed financing contract; approval of the financing team and authorization 
to submit an application to the LGC for the financing.  

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
See background information above.  Additional information will be provided in the May 9 agenda 
package. 

 
OPTIONS: 

l Proceed with the financing and adopt the attached resolution and set the public hearing for 
May 9, 2011. 

l Do not proceed with the financing, do not acquire Festival Park Plaza Office Building, and 
seek competitive bids for the financing of Fire Station 19.  

 
RECOMMENDED ACTION: 
If Council wishes to proceed with the financing, adopt the attached resolution and set the public 
hearing for May 9, 2011. 

 
ATTACHMENTS:

Resolution for Financing with BofA
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The City Council of the City of Fayetteville, North Carolina held a regular meeting in the 

Council Chambers at City Hall located at 433 Hay Street in Fayetteville, North Carolina, the 

regular place of meeting, at 7:00 p.m. on April 26, 2011. 

Present:  Mayor Anthony G. Chavonne, presiding, and Council Members  

  

Absent:  Council Members  

  

Also Present:  

  

*     *     *     *     *     * 

The following resolution the title of which was included in the council consent agenda 

and copies of which had been previously distributed to each Council Member with the agenda 

package: 

RESOLUTION ACCEPTING THE PROPOSAL OF BANK OF AMERICA, 
N.A. IN CONNECTION WITH AN INSTALLMENT FINANCING FOR 
THE ACQUISITION OF THE SITE, CONSTRUCTION AND EQUIPPING 
OF A NEW FIRE STATION AND THE ACQUISITION OF THE 
FESTIVAL PARK PLAZA OFFICE BUILDING BY THE CITY OF 
FAYETTEVILLE, NORTH CAROLINA 

WHEREAS, the City of Fayetteville, North Carolina (the “City”) intends to enter into an 

installment financing agreement pursuant to Section 160A-20 of the General Statutes of North 

Carolina for the purpose of providing funds, together with any other available funds, to pay the 

costs of (a) acquiring the site for, constructing, and equipping a new fire station and (b) acquiring 

the Festival Park Plaza Office Building (collectively, the “Project”); 

WHEREAS, the City has solicited proposals from banks to provide the financing for the 

Project; and 
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WHEREAS, upon careful review and consideration of the proposals submitted by banks 

to provide such financing, the City desires to accept the proposal of Bank of America, N.A. (the 

“Lender”); 

NOW, THEREFORE, BE IT RESOLVED by the City Council (the “City Council”) of 

the City of Fayetteville, North Carolina (the “City”) as follows: 

1.  The proposal of the Lender to provide financing through an installment financing 

agreement for the purpose of providing funds, together with any other available funds, to pay the 

costs of the Project is hereby accepted, subject to further approval of the particular 

documentation related thereto by the City Council. 

2.  The City Manager and the Chief Financial Officer of the City are each hereby 

authorized and directed to execute and deliver such documentation as may be necessary to accept 

the proposal of the Lender. 

3.  This resolution shall take effect immediately upon its passage. 

Upon motion of Council Member _______________, seconded by Council Member 

_______________, the foregoing resolution was adopted by the following vote: 

Ayes:    

  

Noes:    

  

*     *     *     *     *     * 

I, Jennifer Penfield, Deputy City Clerk of the City of Fayetteville, North Carolina, DO 

HEREBY CERTIFY that the foregoing is a true copy of so much of the proceedings of the City 

Council of said City at a regular meeting held on April 26, 2011, as it relates in any way to the 
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passage of the foregoing resolution relating to an installment financing agreement by said City 

and that said proceedings are recorded in the minutes of said City Council. 

I DO HEREBY FURTHER CERTIFY that proper notice of such regular meeting was 

given as required by North Carolina law. 

WITNESS my hand and official seal of said City this 26th day of April, 2011. 

____________________________________ 
Deputy City Clerk 

[SEAL] 

WCSR  4596932v1 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Jeffery P. Brown, PE, Engineering & Infrastructure Director
DATE:   April 26, 2011
RE:   Revision to the Uniform Street and Thoroughfare & Lighting Ordinance 

 
 

THE QUESTION: 
Whether Council wants to adopt the proposed changes to the Uniform Street and Thoroughfare 
Lighting Ordinance. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Desirable Neighborhoods 

 
BACKGROUND: 
l Council adopted the Uniform Street and Thoroughfare Lighting Ordinance in February 2010 with 
an effective date of March 1, 2010.  
l The purpose of the ordnance is to establish uniformity for the location of lights as well as how 
the lights are paid for.  
l Progress Energy is regulated by the Utilities Commission (Commission).  In order for Progress 
Energy to comply with the Ordinance, Progress Energy filed an amendment to its existing tariff with 
the Commission.  On February 22, 2011 the Commission heard oral argument on the proposed 
tariff.  During the oral argument, the Commission raised questions about the wording of the City’s 
ordinance as it pertained to directing Progress Energy to bill its customers for street lighting 
services. 

  

 
ISSUES: 
l The NC Utilities Commission has some concern over some minor wording of the ordinance that 
involves the billing of residential customers.  
l The NC Utilities Commission most likely will not approve the revised tariff filed by Progress 
Energy unless the existing ordinance is revised.  The revised tariff will allow Progress Energy to 
collect the energy cost for the street lights directly from the residential customers.  

 
BUDGET IMPACT: 
Without the adoption of the proposed change, Progress Energy will not be allowed to bill the 
residential customers for street lights within their perspective subdivision.  If that is the case, then 
the City will have to continue to pay for the monthly energy cost of providing this service. 

 
OPTIONS: 
l Adopt the amendment as proposed to the Uniform Street and Thoroughfare Lighting Ordinance.  
l Edit the proposed amendment and then adopt.  
l Take no action.  

 
RECOMMENDED ACTION: 
Adopt the amendment as proposed to the Uniform Street and Thoroughfare Lighting Ordinance. 

 
ATTACHMENTS:

Ordinance Amendment
Proposed Change
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Ordinance No. S2011-_________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE 
AMENDING SECTION 24-344 OF CHAPTER 24, 29, STREETS AND SIDEWALKS, OF 
THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE 
 
 BE IT ORDAINED, by the City Council of the City of Fayetteville, North Carolina, that: 

 Section 1. Section 24-344 is amended by deleting the same in its entirety and substituting 

therefor the following: 

Sec. 24-344.  Billing for street lights. 
 
 Residents in residential developments with street lighting shall directly pay 
the utility for the lighting service under utility tariffs applicable to such service 
through their individual residential electric service accounts.  The city shall pay 
for street lighting service to thoroughfares or other areas that fail to meet the 
availability requirement of utility tariffs. 

 
 Section 2. It is the intention of the City Council, and it is hereby ordained that the 

provisions of this ordinance shall become and be made part of the Code or Ordinances, City of 

Fayetteville, North Carolina, and the section of this ordinance may be renumbered to accomplish 

such intention. 

 Adopted this ______ day of ______________________, 2011. 
 
 CITY OF FAYETTEVILLE 
 
 
 
 ____________________________________ 
 ANTHONY G. CHAVONNE, Mayor 
 
ATTEST: 
 
 
 
____________________________________ 
JENNIFER PENFIELD, Deputy City Clerk 
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Please note the following is not the entire Chapter.  The only sections that follow are those being 
revised. 
 

Chapter 24 
 

STREETS AND SIDEWALKS 
 
ARTICLE X.  UNIFORM STREET AND THOROUGHFARE LIGHTING ORDINANCE 
 
Sec. 24-344. - Billing for street lights. 
 
 Residents in residential developments with street lighting shall directly pay the utility for 
the lighting service under utility tariffs applicable to such service through their individual 
residential electric service accounts. The city shall pay for street lighting service to thoroughfares 
or other areas that fail to meet the availability requirement of utility tariffs. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   David Nash, Planner II
DATE:   April 26, 2011
RE:   Public Hearing for Consideration of a Resolution to Adopt a New Redistricting Map 

 
 

THE QUESTION: 
Should the City Council approve a Resolution adopting a new redistricting map? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Partnership of Citizens 

 
BACKGROUND: 
On March 28, the City's redistricting consultant, Ms. Deborah Stagner, reported to the City Council 
that the new 2010 Census block-level data shows population imbalances among the City's nine 
electoral districts. State law allows the City to revise its electoral district boundaries for the purpose 
of correcting population imbalances shown by a new federal census.  
 
On April 11, Ms. Stagner presented two new redistricting maps to the City Council; these 
were labelled as Alternative 1 and Alternative 3. (There was no Alternative 2 map.) Most members 
of the City Council stated that they preferred the Alternative 3 map over the Alternative 1 map. 
However, several members requested some revisions in the Alternative 3 map.  
 
On April 18, Ms. Stagner will present two maps labelled as Alternative 3A and 3B, with the 
revisions requested.  
 
PDF versions of the alternative maps are attached. Note that the toolbar allows the viewer to zoom 
in and turn layers on and off. The proposed new districts are shown in various colors, as explained 
in the map legend. The district number of each proposed new district is shown with a red number. 
The current Council electoral districts are shown by a green line, and the current district number is 
shown with a green number.  
 
A notice of the public hearing was published in The Fayetteville Observer on Wednesday, April 20 
and on Sunday, April 24.  Maps have been available for viewing in the lobby of City Hall.  Maps 
have also been posted on the City's website at http://www.cityoffayetteville.org/election 

 
ISSUES: 
A major consideration in the process is the Fall municipal election cycle, which requires that the 
U.S. Justice Department complete the preclearance review by July 19 to allow filing in the new 
districts. To meet that schedule, the Council must soon approve the new districts so that the 
preclearance review can begin. 

 
BUDGET IMPACT: 
The monetary cost of adopting a resolution would be the costs for preparing a submission to the 
Justice Department and the costs for advertising the availability of the submission.   

 
OPTIONS: 
1. Adopt the attached resolution (with a specified alternative map). (Recommended) 
2. Do not adopt the attached resolution (with a specified alternative map).  
3. Defer action (which may involve preparation of new alternatives and an additional hearing). 

 

RECOMMENDED ACTION: 

                    8 - 2



 

Staff recommends that the City Council adopt the attached resolution with a specified alternative.  
Staff does not have a recommendation on which alternative should be specified and adopted. 

 
ATTACHMENTS:

Resolution Adopting a New Redistricting Map
PDF Version of Alternative 1 (With Current Districts Added)
PDF Version of Alternative 3 (With Current Districts Added)
PDF Version of Alternative 3A (With Current Districts Added)
PDF Version of Alternative 3B (With Current Districts Added)
PDF Version of Alternative 3C (With Current Districts Added)
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CITY OF FAYETTEVILLE 

26 April 2011 

RESOLUTION ADOPTING NEW DISTRICT BOUNDARIES 
FOR ELECTION OF CITY COUNCIL MEMBERS 

 

 WHEREAS, the Fayetteville City Council has nine members who are elected by district; 

and 

 WHEREAS, those districts are subject to the constitutional and statutory requirement of 

one-person/one-vote; and 

 WHEREAS, the City Council has recently received and reviewed the population of the 

districts as determined by the 2010 federal census; and 

 WHEREAS, the City Council has determined that the population of the districts is out of 

balance and that the boundaries of the districts need to be altered to provide equal representation; 

and 

 WHEREAS, the City Council is authorized and required by North Carolina General 

Statutes 160A-23(b) to revise its electoral district boundaries to correct population imbalances 

shown by a federal census; and 

 WHEREAS, the City Council has discussed redistricting at public sessions held on 

March 23, April 11, and April 18, 2011; and 

 WHEREAS, on April 26, 2011, the City Council held a public hearing to review and 

consider a proposed plan for redrawing the district boundaries; and 

 WHEREAS, the redistricting plan entitled “Fayetteville Alternative ___” considered by 

the City Council and presented to the public would satisfy the requirements of one-person/one-

vote by creating no district with a deviation of more than five percent above or below the ideal 

size; 

 NOW, THEREFORE, BE IT RESOLVED by the Fayetteville City Council as follows: 

1. The boundaries of the nine districts for election of the City Council are altered to follow 

the lines depicted on the attached map entitled “Fayetteville Alternative ___.”  

2. The attached map has been prepared from United States Census Bureau maps and the 

boundaries have been drawn to follow census block lines.  A list of the census blocks in 

each district is attached for reference and to resolve any issue that might arise concerning 

the boundaries of the districts. 
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3. The new district boundaries shall be used for the next election of the Fayetteville City 

Council and for each subsequent election until the boundaries are altered according to 

law. 

4. A copy of this resolution and the map showing the district boundaries shall be retained in 

the Office of the City Clerk. 

5. Copies of the map shall be provided to the Cumberland County Board of Elections with 

the request that the board notify residents of Fayetteville of changes in the districts in 

which they vote. 

6. The new district lines shall be submitted to the United States Justice Department for 

preclearance under Section 5 of the federal Voting Rights Act, and the new boundaries 

shall take effect upon such preclearance. 

 

 ADOPTED by the City Council this 26th day of April 2011. 

 

 

                                                                                             
Anthony G. Chavonne, Mayor 

 

ATTEST: 

 

                                                                                                
City Clerk 
 

               8 - 2 - 1 - 2
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, Planner
DATE:   April 26, 2011
RE:   Case No. P11-03F.  Rezoning of 0.7 acres at 150 Carvers Falls Road from R6 

Residential District to C3 Commercial District. Nathan Elmon Page, Jr. and wife 
Cindy L. Page owners.  

 
 

THE QUESTION: 
Should a residentially zoned property be rezoned to a commercial zoning district? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growth and Development 

 
BACKGROUND: 
This application was received on December 7, 2010, prior to the approval of the UDO text on 
December 13, 2010 and the initiation of the UDO zoning remapping process. 
 
Owner:  Nathan Elmon Page, Jr. and wife Cindy L. Page 
Applicant:  Garris Neil Yarborough 
Requested Action:  R6 to C3    
Property Address:  150 Carvers Falls Road 
Status of Property:  Vacant - fenced in  
Size:  0.7 acres +/- 
Existing Land Use:  Vacant ResidentialAdjoining Land Use & Zoning:  North - R5 Residential 
Apartments / South - R6 Residential Single Family and Vacant / R6 Residential Single Family and 
Vacant / C3 & C1 Commercial 
2010 Land Use Plan:  Medium Density Residential 
Letters Mailed:  19 
 
R6 - Primarily a single-family residential district but with smaller lot areas per family required, 
permitting more frequent use of two-family and multifamily structures. 
 
C3 - Heavy Commercial - Primarily for heavy retail and service establishments and wholesale 
establishments providing services to residents of the Fayetteville area and which require large 
amounts of ground area and easy access to the city highway system. 

 
ISSUES: 
This property borders other C3 heavy commercial zoning in the form of an auto repair 
establishment.  There are apartments across Carvers Falls from this property and there is very 
limited development behind this property.  This request would expand an existing C3 use.  Carvers 
Falls right-of-way separates this property from the existing multifamily development. 
 
Zoning Commission and Staff recommend APPROVAL of the rezoning to C3 based on:    
   
1.  The property is adjacent to similar commercial zoning and use;  
2.  Although the 2010 Land Use Plan calls for residential use on this property, staff believes that 
this property would serve as a natural end point to the commercial development on Carvers Falls 
Road. 
3.  The property to the rear is currently undeveloped.  
 
If the requested rezone is approved, then the zoning for this property will be translated to the CC 
Community Commercial zone under the UDO during the remapping process. 
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BUDGET IMPACT: 
New property tax revenue; no significant increase in cost of providing public services. 

 
OPTIONS: 
1) Approve rezoning the property to C3 (Recommended); 
2) Approve rezoning the property to a more restrictive zoning district; 
3) Deny the rezoning of the property to C3 

 
RECOMMENDED ACTION: 
Zoning Commisson and Staff recommend that the City Council move to APPROVE the rezoning 
from R6 Residential District to C3 Commercial District based on the reasons provided above (in 
issues). 

 
ATTACHMENTS:

Zoning Map
Current Landuse
2010 Plan
Ortho Photo
Zoning Commission Minutes

 

 

                    8 - 3



PND

C1(P)

PND

R
A

M
S

E
Y

 S
T

CARVERS FALLS RD

C
A

R
V

E
R

 O
A

K
S

 D
R

PO S
T 

O
A

K
 D

R
R6

R5

PND

C1P

PND

R5A

C1

P2

C3

ZONING COMMISSION
CASE NO. P11-03F

Request:  R6 to C3
Location: 150 Carvers Falls Rd.
Acreage:  .7 +/-  acres

Zoning Commission:03/08/2011    Recommendation:  _______
City Council:  ______________   Final Action:  _____________
Pin: 0530-99-1420

Letters are being sent to all property owners within the circle, the subject property is shown in the hatched pattern.               8 - 3 - 1 - 1



R
A

M
S

E
Y

 S
T

CARVERS FALLS RD

C
A

R
V

E
R

 O
A

K
S
 D

R

PO S
T

 O
A

K
 D

R
SHAWCROFT RD

Current Land Use
P11-03F

Legend

Existing Landuse
Single Family Detached

Single Family Attached

Common Area

Commercial

Cemetery

Group Quarters

Golf Course

Government Office

Industrial

Institutional

Lake

Multi-Family

Mobile Home

Mobile Home Park

Open Space

Parking

Predominantly Vacant

Communications-Utilities

Under Construction

Vacant Land

Vacant Commercial

Not Verified

Null PIN

 

               8 - 3 - 2 - 1



R
A

M
S

E
Y

 S
T

CARVERS FALLS RD

C
A

RVER OAK S D
R

FARMERS RD

PO S
T 

O
A

K
 D

R

SHAWCROFT RD

2010 Land Use Plan
Case No. P11-03F

Legend Medium Density Residential

Light Commercial Heavy Commercial

Office / Institutional Governmental

Low Density Residential
               8 - 3 - 3 - 1



R
A

M
S

E
Y

 S
T

CARVERS FALLS RD

C
A

R
VE

R

 O

A
K
S D

R

FARMERS RD

PO S
T 

O
A

K
 D

R

ZONING COMMISSION
CASE NO. P11-01F

               8 - 3 - 4 - 1



 
 
 
 
 
 

 
CITY OF FAYETTEVILLE 
ZONING COMMISSION 

CITY COUNCIL CHAMBER 
1ST FLOOR, CITY HALL 

MARCH 8, 2011 @ 7:00 P.M. 
 
 

MEMBERS PRESENT  MEMBERS ABSENT  OTHERS PRESENT 
Pete Paoni   Martin J. Hendrix   Karen Hilton, Planning Manager 
Marshall Isler       Mr. Brian Myer, Asst. City Atty 
John Crawley       David Steinmetz, Inspections  
Locket Tally       Craig Harmon, Planner 
Steve Mannell 
Tom Speight 
 
 
Mr. Paoni explained the Commission members’ job was to conduct a public comment meeting, 
listening carefully to both sides to make recommendations that would be forwarded to City Council 
for final action.  Each side will be given fifteen (15) minutes, collectively, to speak and must be signed 
up prior to the meeting. Request for Special Use Permits are quasi-judicial and speakers must be 
sworn in before speaking.   Any aggrieved party has ten (10) days from today’s meeting to file an 
appeal with the City Clerk’s Office, located on the second floor of City Hall 
 

I. APPROVAL OF AGENDA 
Mr. Crawley made a motion to approve the agenda. Mr. Mannell seconded the motion. A vote was taken 
and passed unanimously.  
 

II. APPROVAL OF THE MINUTES FROM THE JANUARY 25, 2011 MEETING 
Mr. Isler made a motion to approve the minutes from the January 25, 2011 meeting. Mr. Crawley seconded 
the motion. A vote was taken and passed unanimously.  
 

III. REGULAR ITEM 
 

A. Case No. P11-03.  The rezoning from R6 Residential to C3 Commercial or a 
more restrictive zoning district, for the off-season storage of RV’s camper 
trailers and boats on property located at 150 Carvers Fall Road.  Containing 
0.70 acres more or less and being the property of Nathan Elmon Page Jr. and 
wife, Cindy L. Page. 

 
Mr. Harmon presented the case. Mr. Harmon gave an overview of the location. He explained the current 
land use for the property and the surrounding areas.  He stated that the 2010 plan called for Medium 
Density Residential. 
 
Mr. Harmon explained that this property boarders other C3 heavy commercial zoning in the form of an auto 
repair establishment and there are apartments across Carvers Falls from this property. He explained that 
there is very limited development behind this property.  Mr. Harmon explained that this request would 
expand an existing C3 use and that Carvers Falls right-of-way separates this property from the existing 
multifamily development. 
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Mr. Harmon explained that Staff’s recommendation is that the Zoning Commission move to recommend 
APPROVAL the rezoning to C3 based on the reasoning that the property is adjacent to similar commercial 
zoning and use; that although the 2010 Land Use Plan calls for residential use on this property, staff 
believes that this property would serve as a natural end point to the commercial development on Carvers 
Falls Road and that the property to the rear is currently undeveloped. 
 
Mr. Harmon asked if there were any questions of the Commission. There were none. 
 
Mr. Paoni called for any speakers wanting to speak about the request.  
 
Mr. Neil Yarborough spoke on behalf of the property owners. He appeared in favor of the request. He 
explained that the property owners would just like to expand the C3 zoning from the property adjacent to it. 
Mr. Yarborough explained that he spoke with city staff to determine what zoning would be best for what 
his clients would like to do with the property. Mr. Yarborough explained that the property owners would 
like be able to park RV’s on the property. Mr. Yarborough showed the Commission a photograph slide 
show of the property explaining the property and the surrounding properties. 
 
There was no one else to speak about the request. 
 
Mr. Paoni made a motion to recommend the approval of the property to C3. Mr. Crawley seconded the 
motion. A vote was taken and passed unanimously. 

IV.           OTHER 
Ms. Hilton gave the Commission a briefing about the UDO and remapping preparation and process. 

 
V.            ADJOURNMENT 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Marsha Bryant, Planner
DATE:   April 26, 2011
RE:   Public Hearing (Quasi-Judicial) - Request for a Waiver to make payment in-lieu of 

installation of a sidewalk along 8736 King Road 

 
 

THE QUESTION: 
Is there evidence to support the requested sidewalk waiver and allow payment in-lieu of 
construction of a sidewalk along King Road?  (This is a quasi-judicial public hearing.) 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Desirable Neighborhoods 

 
BACKGROUND: 
The owners submitted plans for an expansion of an existing mini-storage facility.  At the time of 
review by the Technical Review Committee the owners were informed that a sidewalk would be 
required along the entire road frontage of the property.  The owners subdivided the property and 
constructed a sidewalk along the frontage where the mini-storage facility is located (312 feet).  
Prior to finalizing development of the facility and storm-water pond area the owners had a 
recombination of the property done, thus now requiring a sidewalk along an additional 244 feet of 
road frontage.      
 
The Planning Commission considered the waiver request at its meeting on March 22.   

 
ISSUES: 

The City's Engineering and Planning staff have noted that:   
- The existing guardrail prevents locating the sidewalk along the roadway. 
- The narrow bridge prevents extension of the sidewalk across the bridge. 
- The property drops steeply approaching the bridge and remains a low wetland area beyond that. 
The City's Engineering Department supports the request to allow payment in-lieu of construction 
due to the continuation of the sidewalk not being beneficial to the citizens or the City based upon 
existing location of the guard rail and the topography. 
 
Due to the quasi-judicial nature of this request all of the following findings of fact must be shown to 
approve the waiver request:   
- A waiver may be granted if the developer can show that the provision would cause unnecessary 
hardship if strictly adhered to. 
- A waiver may be granted due to topographical or other conditions peculiar to the site. 
- A waiver may be granted if the intent of the ordinance is not destroyed. 

 
BUDGET IMPACT: 
Payment in-lieu of construction of the sidewalk would be approximately $8,489.  This fee would be 
placed into the sidewalk fund.  These funds are allocated to install sidewalks within Fayetteville 
City limits.  

 

OPTIONS: 
1.  Make a motion to approve the request and state the required findings of fact that were met to 
approve the payment in-lieu of installation of the sidewalk. (Recommended) 
2.  Make a motion to deny the request and state the required findings of fact that were not met, 
therefore requiring the sidewalk to be installed along the entire road frontage of the property where 
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the mini-storage facility is located. 

 
RECOMMENDED ACTION: 
City Staff and the Planning Commission recommend Option 1, that City Council move to approve 
the request sidewalk waiver based on stated findings and allow the payment in-lieu of construction 
of the sidewalk. 

 
ATTACHMENTS:

Site Plan
Picture
Ordinance regarding Waivers
Vicinity Map
Zoning Map
Applicants letter of request
City Engineer Recommendation letter
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Sec. 25-3.  Same--Procedure. 
 
(a)   Submission of preliminary sketch to planning staff.     
 
(1)   A preliminary sketch of the proposed subdivision shall be submitted to the planning 
staff and reviewed by the department before any improvements shall be made in the 
subdivision. Sufficient copies of this sketch, as required by the planning agency, shall be 
submitted to the planning staff in accordance with the schedule approved by the planning 
agency for filing and transmittal to affected city departments. 
 
(2)   The planning staff shall review the preliminary sketch in collaboration with the 
public works commission and the city engineer and shall determine its compliance with 
the regulations, and shall incorporate the city engineer's recommendation concerning the 
preliminary plat into the conditions of approval. 
 
(3)   The staff shall review this sketch, determine its compliance with official city plans, 
and shall negotiate with the subdivider for required changes in order that the subdivider 
may comply with the provisions of this chapter and may negotiate for other changes as 
may be found desirable. After such review by the staff and where agreement is reached 
between the staff and the subdivider, the subdivider may then proceed to construct 
improvements of this chapter and to prepare and submit the final plat. 
 
(4)   Whenever the planning department and subdivider cannot agree on the conditions of 
approval, the planning agency shall consider the matter and make a recommendation to 
city council. 
 
(b)   Procedure for waiver.     
 
(1)   If a waiver is requested under any of the provisions of this chapter, the planning 
agency shall consider the matter, hold a public hearing, and make a recommendation to 
city council. Factors that the planning agency may consider in determining whether 
or not to recommend to city council that a waiver be granted are as follows: a 
waiver may be granted if the subdivider can show that a provision of these 
requirements would cause unnecessary hardship if strictly adhered to and where, 
because of a topographical or other conditions peculiar to the site, the planning 
agency finds that a departure may be made without destroying the intent of such 
requirements. 
 
(2)   Any person aggrieved by the recommendation of the planning agency shall have the 
right to appeal the action of the planning agency in writing to the clerk of the city within 
ten days of the action of the planning agency. If an appeal is timely filed, then the city 
council shall hold a public hearing with prior notice being published in accordance with 
section 30-392(a), of this Code. 
 
 
 



 
(3)   If the planning agency's recommendation was to grant the waiver, and no appeal is 
filed pursuant to section (2) of this subsection, then at its next regular council meeting 
following the expiration of time provided for appeal in section (2) of this subsection, the 
city council shall have the right to grant the waiver without further public hearing. Any 
action on the part of the city council under this section other than to approve the 
recommendation of the planning agency shall require a public hearing, which may be set 
upon a simple majority vote of the actual membership of the city council. Notice and 
advertisement of this public hearing shall be done in accordance with chapter 30-392(a), 
of this Code. 
 
(4)   If the action of the planning agency is to recommend denial of the waiver request, 
and no appeal is taken within the time prescribed pursuant to section (b) of this 
subsection, then, the action recommended by the planning agency shall be deemed to be 
the final action of the city council. 
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CITY COUNCIL ACTION MEMO
 
TO:   Mayor and Members of City Council
FROM:   Doug Hewett, Assistant City Manager
DATE:   April 26, 2011
RE:   Public Hearing on the Proposed Probationary Rental Occupancy Permit (PROP) 

Ordinance and Program 

 
 

THE QUESTION: 
Does the draft ordinance meet City Council's interest with regard to the development of a PROP 
program? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Vision 2025:  The City of Fayetteville is a great place to live with a choice of desirable 
neighborhoods 
Mission Statement:  The City provides service that makes Fayetteville a better place for all 
Goals 2015:  Growing City, Livable Neighborhoods - A great place to live 
2010-11 Target for Action:  Rental Registration and Probationary Rental Occupancy Permit 

 
BACKGROUND: 
The City Council has explored a variety of programs since 2007 to address problem residential 
rental properties throughout the city. In late 2010, the City Council directed staff to complete work 
on a Probationary Rental Occupancy Permit (PROP) program modeled after a similar program in 
Raleigh, NC. 
 
Staff from the City Manager's Office, City Attorney's Office, Police Department, and Development 
Services worked through a variety of scenarios to develop proposed PROP program.  If enacted, 
the program would address repeated problem residential-rental properties that violate city codes or 
are the site of criminal activities that result in arrests.   
 
At City Council's March 7, 2011 Work Session staff presented the attached ordinance for the City 
Council's review.  Following discussion, City Council set a public hearing for Tuesday, April 26, 
2011 to receive feedback on the draft ordinance.  

 

ISSUES: 

Q:     What is the intent of the Probationary Rental Occupancy Permit, PROP, Ordinance? 

A:     The PROP ordinance is intended to address “problem rental properties” in established 
neighborhoods, and is targeted toward properties where violations occur, not all rental 
properties. The goal is that no PROP will ever be issued, because if this is the case it means 
that rental property owners throughout the city are ensuring that their properties are well-
kept, up to City code, are well-monitored and their tenants are respectful of their neighbors. 

Q:    Does the PROP ordinance require that all rental properties get a permit? 

A:     No. A permit is only required for INDIVIDUAL UNITS (not an entire apartment house or 
complex) where a problem has been identified, and that problem has not been resolved 
within the “grace period”, or where a pattern of repeat violations is established. Rental 
complexes that include more than 20 units are exempt from the PROP, unless a pattern of 
regular noncompliance is identified by city staff at a unit in such a development, and the City 
Council agrees to allow a PROP to be required on the entire rental complex. The PROP does 
not apply to rooming houses, rest homes or hotels. 
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Q:     Does the PROP ordinance apply to owner-occupied dwellings as well? 

A:      No. The PROP ordinance only applies residential housing units offered for rent. 

Q:     When is a PROP required? 

A:      If a violation of any of the City’s nuisance or housing regulations is identified  a citation is 
issued and sent to the property owner, and the owner is given time to address the 
problem. Depending on the violation and the frequency of violations at this address, a PROP 
may be required for that property. Also, if arrests for criminal activity or repeated noise 
violations are issued by the Police at a single address in a 24-month period, a PROP may be 
required for that residential housing unit. Also, if, within a 24-month period, repeated pattern 
of code violations followed by remediation of the problem within the grace period happens at 
a single address, a PROP may be required at that address. 

Q:     What happens when a PROP is required? 

A:      A letter is issued to the property owner requiring them to complete a form to register for the 
permit and pay a fee within 10 days of notice, plus notify any tenants of the requirement for a 
PROP. The permit will “sunset” or become void in two years if no further violations occur at 
the property. There is also a per year fee due during the permit period.  

Q:     What happens if there are more violations at the same address during the permit period? 

A:      The two-year permit will be extended for an additional two years from the date of any 
violation. Repeated problems may result in permits for ALL of the units owned by that 
property owner that are subject to a PROP being revoked for two years. 

Q:     How is a problem identified? 

A:      Inspectors may identify a problem that is obvious outside the unit just by driving by, such as 
overgrown vegetation or more than one unlicensed vehicle on the property. In order to enter 
a unit and inspect for housing code violations, inspectors must be invited inside by the 
owner/renter, have probable cause evidence, or a search warrant must be issued by the 
courts. Inspectors will respond to complaints issued by neighbors, but depending on the 
nature of the problem, there may be no violation of City code, and no citation will be issued in 
that case. Also, calls to the e911/Police will result in response by uniformed police officers, if 
the problem is a criminal violation or noise ordinances, as the situation warrants. 

Q:     Why aren't tenants held responsible? 

A:      Tenants are responsible if a criminal citation is issued, but ultimately the condition of the 
property and the activities of the tenants must be closely monitored by the property 
owner. Property owners are expected to write clear expectations of tenant behavior relative 
to neighbors into leases, and take action to encourage tenants to comply with these 
expectations or seek evictions of problem tenants. The PROP ordinance allows staff to apply 
the ordinance reasonably and to grant extra time to comply or waivers of ordinance 
requirements to those property owners who are taking every possible measure to deal with 
problem tenants.  

Q:     If enacted, what impact would N.C. House Bill 554 have on PROP? 

A:    As drafted the Bill, attached, would invalidate the PROP program.  Specifically, the     
       Bill states that a city may not “adopt or enforce any local ordinance that would require 
       any owner or manager of rental property to obtain any permit or permission from the city 
       to…rent real property.”  A property that is entered into PROP would require that a   
       permit be obtained.  The Bill has not yet been adopted so were Council to adopt the 
       PROP program it would be valid until the state legislation passed.  If it were to pass, it    
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       would become effective once it became law.  At that point the ordinance would have no  
       legal effect since the local ordinance is not enforceable if it is contradictory to state 
       law.       
 
        Additionally, section (a) of the Bill will also have an impact n that the inspections process  
        would be restricted and may make it more difficult to place properties into PROP. 
 
 
  

 
BUDGET IMPACT: 
The attached ordinance provides entry into the PROP program for repeated violations of code 
violations and/or criminal activity at residential rental property.  To administer the program staff 
believes it will take the additional following positions:  full-time housing inspector, full-time 
paralegal, and a 1/2 time office assistant.  In addition to the recurring personnel there would also 
be ongoing operational costs.  As an offset to those annual costs, participants would be required to 
pay entry and annual fees while in the PROP program. However, the revenues generated by 
participants to this program will not cover the ongoing costs to run the program solely. 
 
Staff estimates that the annual expenditure for the PROP program will be approximately $132,000 
and will be slightly offset with annual revenues from fees of approximately $7,500. The cost of the 
program has been included in draft FY 2012 City budget pending City Council direction. 

 
OPTIONS: 
Following the public hearing, City Council can: 

1. Adopt the PROP ordinance and program as presented/amended, establishing an effective 
date for the program to commence;  

2. Take no action and provide direction to staff. 

 
RECOMMENDED ACTION: 
Adopt the PROP ordinance and program with an implementation date of July 1, 2011. 

 
ATTACHMENTS:

PROP Fees
Draft PROP Ordinance
NCGA HB 554: Residential Building Inspections
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Proposed PROP Fees

$200

$300 first year, $500 subsequent year
$145 per appeal

Administrative fee $200 per violation plus costs to the city for service of orders and 
notices

1st Violation $50 plus $50 per day of non-compliance following written notice

2nd Violation $250 plus $100 per day of non-compliance following written notice

3rd Violation $250 plus $250 per day of non-compliance following written notice

Violation during a period of revocation $500 plus $500 per day of non-compliance following written notice

Condominium or townhouse 
development common area violation

$500 plus $250 per day of non-compliance following written notice

Apartment project common area 
violation

$500 plus $250 per day of non-compliance following written notice

Failure of licensed rental agency 
employee or duly appointed process 
service agent to contact City after 
receipt of notice of violation

$100 first violation or $250 subsequent violations, plus $100 each 
continuing day              

Refusal by a duly appointed process 
service agent to accept service of 
process, notice of violation or orders 
from City after receiving notice of 
violation 

$100 first violation or $250 subsequent violations, plus $100 each 
continuing day              

Citations

PROP Application Fee

PROP Permit
Arbitration Fee for Appeal

4/19/2011
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Please note the following is not the entire chapter.  A new article _______ is being created 
as follows. 
 

Chapter 14 
 

HOUSING, DWELLINGS AND BUILDINGS 
 

ARTICLE ______.  PROBATIONARY RENTAL OCCUPANCY PERMIT * 3-02- 11 
 
Sec. 14-63.  Findings and declaration of necessity. 
 

(a) Findings.  Housing in the city consists of owner-occupied and tenant-occupied 
properties and the two types of housing are in general parity.  The substantial majority of 
complaints about and violations of the code provisions adopted to assure minimum adequate 
housing arise from tenant occupied property.  State law and this code impose the responsibility to 
provide minimally adequate housing for tenants on the property owner. Existing remedial 
measures in the code are insufficient to achieve prompt code compliance resulting in significant 
adverse impacts on the public health, safety, and welfare of the city including the quality of life 
for tenants, affected neighborhoods and the city to expedite compliance with the code at such 
properties and thereby assure better quality housing for tenants and the neighborhood, the 
Council finds it necessary to adopt additional remedial measures for more effective compliance 
with the code at such properties. 
 

(b) Declaration of necessity.  It is deemed necessary in order to promote public 
health, welfare, good order and safety of the city and its residents that persons renting residential 
properties where there exist certain unsafe building, minimum housing, zoning or nuisance code 
violations should be subject to a permitting system.  Permitting will: 
 

(1) Reduce the likelihood that these residential housing accommodations will become 
public nuisances in violation of N.C.G.S 19-1(b). 

(2) Promote responsible management of these housing accommodations. 

(3) Assist in providing a safe habitat for residents and neighbors of these facilities. 

(4) Safeguard property values. 

(5) Reduce the likelihood that housing accommodations where such problems most 
frequently have arisen and which are unfit for human habitation, dangerous, or 
injurious to the public will exist or be occupied. 

(6) Expedite repair of residential housing accommodations where such problems 
arise. 
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Sec. 14-64.  Definitions. 
 

Unless the context clearly indicates otherwise, the following words and phrases as used in 
this article shall have the following meanings: 

 
(a) Business affiliate.  A person who directly or indirectly owns or controls, is owned 

or controlled by, or is under common ownership or control with, the owner of a 
probationary residential rental dwelling of any property.  Solely for purposes of 
this definition, the terms "owns," is owned," and "ownership" mean ownership of 
an equity interest, or the equivalent thereof, of ten percent of [or] more. 

 
(b) Dwelling.  A dwelling unit used for residential purposes other than a dwelling unit 

in a bed and breakfast inn, hotel or motel, guest house, rest home, rooming house, 
boarding house, lodging house, or tourist home. 

 
(c) Dwelling unit.  One or more rooms physically arranged as to create an 

independent housekeeping establishment with separate facilities for cooking, 
sleeping, and toilet. A dwelling unit can be occupied by only one family. A 
dwelling unit can also contain a utility apartment or rented rooms in accordance 
with the Fayetteville City Code.  

 
(d) Fifth degree of kinship.  Collateral kin within five degrees of kinship removed 

from the owner with the degree of kinship to be computed as provided in 
G.S. § 104A-1. 

 
(e) Housing code.  The provisions of the Fayetteville City Code, Chapter 14. 
 
(f) Development Services Department.  The Development Services Department of the 

City of Fayetteville. 
 
(g) Licensed rental agency.  A rental agency holding a current privilege license 

issued by the State of North Carolina pursuant to G.S. §§ 105-41(a) (8) or (9). 
 
(h) Notice of violation.  A city issued list of failures to comply with the city code at 

the dwelling included in the notice sent to the owner(s) pursuant to 
G.S. §§ 160A-428 and 160A-429 and Chapters 14, 16, 22 and 30 of the 
Fayetteville City Code. 

 
(i) Owner.  Any person who alone, or jointly, or severally with others:  
 

(1) Shall have title to any dwelling or dwelling unit, with or without 
accompanying actual possession thereof; or  

 
(2) Shall have charge, care, or control of any dwelling or dwelling unit, as 

owner or agent of the owner, or as executor, executrix, administrator, 
administratrix, trustee or guardian of the estate of the owner. Any such 
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person thus representing the actual owner shall be bound to comply with 
the provisions of this article, and of rules and regulations adopted pursuant 
thereto, to the same extent as if the person were the owner; or  

 
(3) For violations of the housing code, shall be a mortgagee of record.  

 
(j) Person.  Associations, corporations, limited liability companies, company, firm, 

partnerships, joint ventures, public or private institutions, corporations, trusts, 
estates, utilities, cooperatives, commissions, boards, condominiums, interstate 
bodies and bodies politic and corporate as well as to individuals or other legal 
entities.  

 
(k) Probationary rental occupancy permit.  A permit issued to the owner of a 

probationary rental residential dwelling pursuant to this article.  
 
(l) Probationary rental residential dwelling.  A dwelling unit, other than a utility 

apartment, including the premises of the dwelling unit which is the site of:  
 

(1) A violation of Fayetteville City Code by re-occupancy of a dwelling 
previously found unsafe; 

 
(2) A violation of Fayetteville City Code by re-occupancy before certification 

of compliance with the housing code by the Development Services 
Department;  

 
(3) Activities resulting in (a) a third conviction for violation of Chapter 17-7 

through 17-16 of the Fayetteville City Code, Noises Ordinances, within 
the twenty-four (24) month period following notice of the first conviction 
or (b) a third civil penalty for violation of Chapter 17-7 through 17-16, 
within the 24-month period following notice from the police department of 
the first notice of violation;  

 
(4) A violation of Chapter 14 of the Fayetteville City Code by the failure to 

repair, vacate, or demolish within the time provided for compliance with 
the Code in the order issued by the Development Services Department 
pursuant to G.S. § 160A-429; 

 
(5) A violation of the Fayetteville City Code § 14-31 by housing more 

inhabitants than permitted in the dwelling;  
 
(6) A zoning vehicle violation by the failure to comply in a timely manner 

with an order issued by Development Services Department due to the 
unlawful storage of unlicensed, uninspected, wrecked, crushed, 
dismantled, or partially dismantled automotive vehicles on the premises; 
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(7) A second nuisance abatement pursuant to the Fayetteville City Code 
within a 24-month period;   

 
(8) A second citation for violation of Sections 6-226 through 6-230 or 

Sections 6-241 through 6-243 of the Fayetteville City Code within a 
twenty-four (24) month period; 

 
(9) A fourth notice of violation within a 24-month period, when the prior 

notices of violations were resolved by corrective action and without 
issuance of any order or mandate for corrective action, of any of the 
following Chapters or sections: Chapter 14, Section 16-311, Sections 16-
354 through 16-356, Sections 22-11 through 22-18 of the Fayetteville City 
Code and upon implementation of the Unified Development Ordinance, 
Article 30-4, Section D, Subsections 3(h) and 3(s) of the Unified 
Development Ordinance. 

 
(10) Activities resulting in a third arrest for a criminal activity on the premises 

of the dwelling following notice from the police department within the 
twenty-four (24) month period following notice from the first arrest for a 
criminal activity on the premises of the dwelling.  

 
(m) Public nuisance violation.  A determination by a code enforcement official that 

any of the nuisances listed in ____________ exists at a property which 
determination is included in a notice sent to the property owner pursuance to 
____________.  

 
(n) Violation.  A determination by a code enforcement official or a judge, after a 

notice of violation of the city code and an opportunity for response to the noticed 
alleged failures, that an order or other mandate should issue to the owner or any 
other person imposing a sanction or requiring further actions to comply with the 
city code, including without any limitation the payment of civil penalties or 
administrative fees, implementation of corrective measures, or cessation of 
activities which are not authorized by the city code, or conviction of a criminal 
code offense for failure to comply with the code provisions listed in (l) of this 
section.  

 
(o) Zoning vehicle violation.  A determination that unlicensed, uninspected, wrecked, 

crushed, dismantled, or partially dismantled automotive vehicles are present on 
the premises in violation of the zoning code including the provisions at Sections 
16-354 through 16-356. 

 
(p) Criminal Activity.  Means arrest of a tenant or tenant guest for conduct on the 

premises of the dwelling under any of the following:  
 

(1) General Statute 14-204; 
(2) General Statute 14-71.1 on the premises;  
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(3) General Statute 18B-300;  
(4) N.C. General Statute 14-409 or N.C. General Statute 14-415.1;  
(5) General Statute 14-292; 
(6) General Statute 14-288.2; 
(7) General Statute  90-95; 

 
Sec. 14- 65. Permitting of probationary rental residential dwellings.  
 

(a) Unless compliance with this article is deemed pursuant to Section _________, it 
shall be unlawful for an owner to rent, to receive rental income from, or to offer for rent, any 
probationary rental residential dwelling required to be permitted under this part without first 
obtaining a permit for the dwelling under this part or when the permit issued under this part is 
revoked. The owner of a probationary rental residential dwelling shall hold a permit under this 
part for each probationary rental residential dwelling and shall abide by the standards in Section 
________________ in order to be eligible to retain the permit. Each probationary rental 
residential dwelling is a separate dwelling for fee purposes and for the requirement to be 
permitted. When an apartment house consisting of multiple dwelling units is required to have a 
probationary rental occupancy permit as a result of a violation which applies to the building as a 
whole, a single permit will be required for the building as a whole which permit will be issued to 
the owner of the building, however each dwelling unit within the building which separately 
qualifies as a probationary rental residential dwelling shall be subject to separate permit fees and 
the requirement to be permitted. The Development Services Department shall assign violations 
in common areas of an apartment complex to the apartment house nearest to the common area 
where the violation occurred.  
 

(b) Every application for the probationary rental occupancy permit prescribed herein, 
or a permit amendment to add another probationary rental residential dwelling to the permit, 
shall be upon a form approved by the director of the Development Services Department or his 
designee and shall be filed with the Development Services Department. Every application shall 
be made under oath and shall contain the information required to show the owner is eligible for a 
permit under this article and sufficient information to enable the Development Services 
Department to determine that the standards of Section _________ are being, or will be, met at 
any probationary rental residential dwelling to be permitted. Within 30 days of receipt of a 
complete application and a non-refundable application fee of $200, the Development Services 
Department shall review each application and determine whether the application should be 
approved. The Development Services Department shall deny any application which does not 
satisfy the minimum requirements of this article and any application submitted by an owner 
during a period of permit revocation.  
 

(c) The permit fee shall be $300 for the first year of the permit. The annual fee for 
subsequent years shall be $500. Such fee shall be due and payable when the permit issues with 
annual fees for subsequent years due and payable annually.  
 

(d) Any person required to have a probationary rental occupancy permit shall be 
permitted for two years. If a violation of the permit occurs, the permit requirement is extended 
for the probationary rental residential dwelling covered by the permit for two years following the 
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date of the violation. To be released from the requirement for a probationary rental occupancy 
permit, the owner must have had no violation of any of the code provisions listed in __________ 
and the standards in __________ for the two-year period immediately before the permit period 
ends and the dwelling must be approved as compliant with the code in a final inspection. Final 
inspections will be conducted only upon the request of the owner. When the owner fails to 
request an inspection within 90 days after the date the permit requirement was due to expire, the 
Development Services Department, after written notice to the owner and tenant, shall inspect the 
permitted dwelling for compliance with the code provisions listed in ________ and the standards 
in Section __________. 
 

(e) Any person taking title to a permitted probationary rental residential dwelling 
shall be the holder of the probationary rental occupancy permit. Any person taking title to a 
probationary rental residential dwelling not previously holding a permit shall apply for a 
probationary rental occupancy permit.  The new owner of the dwelling unit, who is not a prior 
owner or related by marriage or within the fifth degree of kinship to the seller, may request that 
the director of the Development Services Department or his designee remove the requirement 
that the dwelling have a probationary rental occupancy permit. For the request to be eligible for 
consideration, the new owner must: 
 

(1) Have paid all outstanding fees and civil penalties for the dwelling; 
 
(2) Have no violations or pending violations of this article issued to the new owner; 
 
(3) Obtain from the Development Services Department a determination that the 

dwelling complies with the standards in Section ______________; and 
 
(4) Submit an affidavit which shows proof of title transfer, that the new owner is not 

a prior owner, not related by marriage or within the fifth degree of kinship to the 
seller, is not a business affiliate of the prior owner, and that the lease for the 
dwelling includes a provision making violations of the city code by the tenant 
grounds for eviction.  

 
(f) A temporary permit shall be issued by the Development Services Department if 

the final decision on a complete application is not made at the end of the 30-day review period. 
The temporary permit will expire 30 days following an inspection which finds the dwelling to be 
ineligible to hold a permit under this article; upon issuance of the Probationary Rental 
Occupancy Permit for the dwelling; or upon denial of the application for a Probationary Rental 
Occupancy Permit. The Development Services Department shall not charge a fee for a temporary 
permit.  
  

(g) An application shall be accompanied by a notarized statement from a competent 
person agreeing to appointment as process service agent for receipt of a notice of violation or 
order from the city for all violations at the dwelling unless each notice of violation or order 
previously sent from the city to the owner of the dwelling was delivered and no such notices of 
violation or orders returned to the city. The refusal of service by the process service agent of a 
notice of violation or order, or a notice of violation or orders returned undelivered, shall be 
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grounds to revoke the permit. When a notice or order under this article is returned undelivered, 
the Development Services Department may require the appointment of a process service agent as 
a condition for continuing to hold the permit. Failure by the owner to maintain a duly appointed 
process service agent, or to appoint a process service agent within 30 days of being so ordered, 
shall be grounds to revoke the Probationary Rental Occupancy Permit. 
  

(h) The Development Services Department shall maintain a list of all dwellings and 
dwelling units which are probationary rental residential dwellings and subject to the permit 
requirements of this article. The Development Services Department shall send a copy of the list 
of probationary rental residential dwellings, which shows whether each listed dwelling is 
permitted, to the office of the city clerk, for public inspection, at least once every 30 days. The 
Development Services Department shall use other reasonable means to make the list publicly 
available including the information systems for public access to city information.  
 

(i) Reserved. 
 
The Council, by ordinance, may add the dwelling to the PROP program upon finding that 
existing remedial provisions have been inadequate to abate the detrimental impact on the tenants, 
the adjacent properties, the dwelling and the neighborhood.  
 
Sec. 14-66. Standards. 
 

(a) The permittee shall respond to the department making contact, either in person or 
by telephone within two business days after being contacted at the telephone number provided in 
the application, to the police department, the fire department, or the Development Services 
Department. The permittee shall submit to the department making the contact, within three days 
of the response, written documentation of the response. The permittee may designate a licensed 
rental agency as the person responsible for responding to calls for assistance from the police 
department, the fire department, or the Development Services Department. The designated 
agency must have at least one agent located in the city or within 50 miles of the city’s planning 
jurisdiction who is authorized by it to respond to calls. The designation shall be effective only 
after a notarized statement is submitted to the Development Services Department in which the 
responsible employee is identified and agrees to accept the duty. 
 

(b) The permittee shall maintain the dwelling so that it does not violate any 
applicable provision of the zoning code, minimum housing code, or other code provision listed in 
the definition of probationary rental residential dwelling at Section _________.  
 

(c) The permittee shall maintain a current list of occupants. Upon request, by city 
inspectors, police, and fire and emergency response personnel investigating violations or 
potential violations of this article, the permittee shall present the list of occupants to the 
investigating personnel.  
 

(d) The permittee shall obtain a Section _____________ certificate of housing code 
compliance before a vacant probationary rental residential dwelling with an unresolved notice of 
violation of the housing code is occupied by another tenant.  
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(e) The permittee shall comply with the requirements of this article. 

 
(f) The public works commission shall not provide water service to a vacant 

probationary rental residential dwelling which is in violation of the housing code until a 
certificate of housing code compliance has been issued for the dwelling pursuant to Section 
__________, unless the director of the public utilities department determines such service is 
necessary for public health reasons and will not be used by occupants of the dwelling for 
residential purposes.  
 

(g) Within 30 days of the designation of a dwelling as probationary residential rental 
dwelling, the owner shall deliver a written notification, using the form approved by the 
Development Services Department, to each tenant that the dwelling is a probationary rental 
residential dwelling. Prior to entering into a rental agreement, whether oral or written, the 
permittee shall provide written notification, using the form approved by the Development 
Services Department, to each prospective tenant that the dwelling is a probationary rental 
residential dwelling. In the notification, the permittee shall explain the possible enforcement 
actions which can be applied for violations of the probationary rental occupancy permit. The 
permittee shall provide proof of the delivery to the Development Services Department along with 
a copy of the notification within ten days of receipt of proof of delivery.  
 

(h) Within 30 days of the designation of a dwelling as probationary residential rental 
dwelling, the owner of a condominium or a dwelling in a townhouse development, shall deliver a 
written notification, using the form approved by the Development Services Department, to the 
association or governing body which controls the property commonly owned and associated with 
the dwelling, that the dwelling is a probationary rental residential dwelling. In the notification, 
the permittee shall explain the possible enforcement actions which can be applied for violations 
of the probationary rental occupancy permit on the common property of the association. The 
permittee shall provide proof of the delivery to the Development Services Department along with 
a copy of the notification within ten days of receipt of proof of delivery.  
 

(i) Within 30 days of the designation of an apartment house as probationary 
residential rental dwelling and when the persons owning the apartment house and the apartment 
complex are not the same person, the owner of an apartment house shall deliver a written 
notification, using the form approved by the Development Services Department, to the owner of 
the apartment project which controls the property commonly owned and associated with the 
apartment house, that the apartment house is a probationary rental residential dwelling. In the 
notification, the permittee shall explain the possible enforcement actions which can be applied 
for violations of the probationary rental occupancy permit on the common property of the 
apartment complex. The permittee shall provide proof of the delivery to the Development 
Services Department along with a copy of the notification within ten days of receipt of proof of 
delivery.  
 
Sec. 14-67. Compliance with provisions. 
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(a) Any person required by this article to have a permit for a probationary rental 
residential dwelling who files a complete application for any required permit within ten days 
following notice from the Development Services Department that this article applies to, the 
dwelling shall be deemed compliant with this article unless and until the application is denied.  
 

(b) It shall be unlawful to rent, to receive rental income from, or to offer for rent a 
dwelling subject to the permit requirements of this article beginning ten days after service of 
notice by the Development Services Department that a permit is required under this part unless a 
complete application for a ____________ permit has been submitted for the dwelling.  
 

(c) Any person who holds a G.S. §§ 105-41(a)(8) or (9) privilege license as a rental 
agency, and is not the record owner of the probationary rental residential dwelling, shall be 
deemed compliant with this article upon filing with the Development Services Department an 
affidavit or other notarized statement that the agency relationship has been terminated and that 
the failure to comply with the noticed violations was caused by the record owner's refusal to 
comply with the article.  
 

(d) Any person who has been designated as a process service agent and is not the 
record owner of the probationary rental residential dwelling shall be deemed compliant with this 
article upon promptly notifying the Development Services Department that the notice or order 
delivered for service cannot be delivered to the owner and upon filing with the Development 
Services Department an affidavit or other notarized statement that the agency relationship has 
been terminated and that all prior notices and orders were delivered to the owner.  
 

(e) If the activities, violations, or abatements which individually or cumulatively 
could cause a property or dwelling to be deemed a probationary rental residential dwelling are 
the result of tenant behavior or actions, an owner shall be entitled to relief from any such 
violation(s) [i.e., the violation(s) shall not be counted as a strike against the owner] by evicting or 
removing the tenant, so long as the owner can show that the tenant behavior or action is the basis 
of the eviction or removal of the tenant. No owner may obtain relief for more than two violations 
in any three-year period per dwelling under this subsection. Any owner who evicted or removed 
the tenant as a result of the tenant causing such violation(s), whether such removal is the result of 
a tenant voluntarily vacating the dwelling or as a result of court action, shall be deemed 
compliant with this article upon filing with the Development Services Department an affidavit or 
other notarized statement stating that (1) the tenant cited for the violation no longer resides at the 
dwelling, or (2) the attached complaint was filed to evict the tenant and listing the actions 
showing diligence in effecting the eviction and attaching a copy of the signed lease with the 
required right to evict. An owner shall also be entitled to relief from any subsequent violation(s) 
that occur while the action to evict the tenant is pending upon a similar showing to the 
Development Services Department.  
 
 If the court has denied the owner's diligent pursuit to evict the tenant, it shall be sufficient 
if the owner does not renew the tenant's lease at the end of the then current term and instead 
terminates the lease. 
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 When an owner shows an inability to access the dwelling for purposes of effecting 
remedial activity as ordered by the Development Services Department pursuant to Chapter 14 
due to a court order in an eviction proceeding, the failure to complete the required remedial 
activity as previously ordered by the Development Services Department is not a violation for 
purposes of determining whether the dwelling is a probationary rental residential dwelling until 
30 days after the expiration of the court order barring access or within such additional time for 
compliance as is provided by the Development Services Department.  
 

(f) Any mortgagee of record, not otherwise defined as an owner, shall be deemed 
compliant with this article unless and until the other owners of the probationary rental residential 
dwelling fail to comply with notices of violations or orders, including for the payment of civil 
penalties. A mortgagee of record, not otherwise defined as an owner, shall not be liable for civil 
penalties or administrative fees in excess of the liability of the other owners.  
 
Sec. 14-68. Enforcement. 
 
 Enforcement may be by any one or a combination of the following methods, and the 
institution of an action under any of these methods shall not relieve any party from any civil 
proceeding prescribed for violations of this article. When a violation continues from day to day 
without interruption, a new and separate violation occurs when the violation continues after 
service of the notice or order of the immediately preceding violation for the unlawful activity.  
 

(a) Civil penalties. 
 
(1) Any person who shall rent, or offer for rent, a probationary rental residential 

dwelling without first applying for and obtaining a permit as required in Section 
____________ or who shall rent, or offer for rent, a probationary rental residential 
dwelling permitted under this article in violation of this article shall be subject to 
a civil penalty as follows:  

 
a) $50 for a first violation, and each continuing day of noncompliance 

following written notice thereof shall result in the assessment of an 
additional civil penalty $50 per day;  

 
b) $250 for a second violation, and each continuing day of noncompliance 

following notice thereof shall result in the assessment of an additional 
civil penalty of $100 per day;  

 
c) $250 for a third violation, and each continuing day of noncompliance 

following notice thereof shall result in the assessment of an additional 
civil penalty of $250 per day;  

 
d) $500 for a violation during a period of revocation, and each continuing 

day of noncompliance following notice thereof shall result in the 
assessment of an additional civil penalty of $500 per day;  
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e) $500 against the owner of common property in a condominium or 
townhouse development for each violation occurring on the common area 
of a dwelling subject to this article, and each continuing day of 
noncompliance following notice thereof shall result in the assessment of 
an additional civil penalty of $250 per day; and  

 
f) $500 against the owner of an apartment project with common property 

used by an apartment house for each violation occurring on the common 
area of an apartment house subject to this article, and each continuing day 
of noncompliance following notice thereof shall result in the assessment of 
an additional civil penalty of $250 per day.  

 
(2) Any duly appointed licensed rental agency employee who, after receiving written 

notice of a violation by the city, fails to contact the city as stated in the standards 
found in Section ________ (a) shall be subject to a civil penalty of $100. 
Thereafter, each and every subsequent single violation occurring on the same 
probationary rental residential dwelling shall be assessed a civil penalty of $250 
and each continuing day of noncompliance following notice thereof shall result in 
the assessment of an additional civil penalty of $100 per day.  

 
(3) Any duly appointed process service agent who, after receiving written notice of a 

violation or an order from the city, refuses to accept service of process or delivery 
of notices of violation or orders from the city in accordance with the agent's 
notarized statement attached to the application submitted for the dwelling shall be 
subject to a civil penalty of $100. Thereafter, each and every subsequent single 
violation occurring on the same probationary rental residential dwelling shall be 
assessed a civil penalty of $250 and each continuing day of noncompliance 
following notice thereof shall result in the assessment of an additional civil 
penalty of $100 per day.  

 
(b) Equitable remedies, including injunctions.  As authorized by the city Council, the 

city may apply to the courts for any appropriate equitable remedy to enforce the 
provisions of this article, including mandatory or prohibitory injunctions 
commanding the party to correct the unlawful condition or cease the unlawful use 
of the business.  

 
(c) Revocation of permit.  
 

(1) For each dwelling where a second violation of this article occurs within 24 
months of the most recent violation of this article, the Development 
Services Department shall issue an order revoking the residential rental 
occupancy permit for a period of 2 years, or when no permit had been 
issued the dwelling, making the probationary residential rental dwelling 
ineligible for a permit for a period of 2 years. 
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(2) For each dwelling where a third violation of this article occurs within 24 
months of the most recent violation of this article, the Development 
Services Department shall issue an order revoking every probationary 
rental occupancy permit issued to, or held in the name of the owner of the 
dwelling where the violation occurred, for a period of 2 years, and making 
the owner ineligible to hold a probationary rental occupancy permit for a 
period of 2 years. 

 
(3) Ten days following the service on the permittee of a written 

recommendation by the director of the Development Services Department 
or his designee which describes the nature of any violation, the director of 
the Development Services Department or his designee may revoke a 
permit issued pursuant to Section _______ if it is determined that the 
permittee has violated any provision of this article and other means of 
enforcement have failed to deter the permittee from operating in violation 
of this article.  

 
(d) Probationary status.  Following a determination that a permittee under this article 

has violated the provisions of this article, the permittee shall be sent a notice that 
the permit is on a probationary status and will be revoked for a period of 24 
months if the permittee commits a second violation during the 24-month period 
following the first violation. Following a determination that a permittee under this 
article has violated the provisions of this article a second time within any 24-
month period, the permittee shall be sent a notice that the permit is on a 
probationary status and if the permittee commits a third violation during the 24-
month period following the first violation, every probationary rental occupancy 
permit issued to, or held in the name of the owner where the violation occurred, 
will be revoked for a period of 24 months. 

 
(e) Cancellation of revocation orders.  The director of the Development Services 

Department or his designee shall cancel an order revoking a probationary rental 
occupancy permit when the owner requesting cancellation of the revocation order 
has paid all outstanding fees and civil penalties for the dwelling and the owner has 
no pending appeals of any notices or orders and: 

 
(1) Within five working days of the service of the order, the owner obtains 

approval from the Development Services Department of a management 
plan for the dwelling to achieve full compliance with the standards in 
Section ___________within the time otherwise provided by the 
Fayetteville City Code, or such time as the Development Services 
Department finds reasonable and;  

 
(2) The owner by power of attorney appoints a licensed rental agency to 

manage the property for the two-year period following the approval; or 
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(3) Within 15 days of the service of the order, the new owner of the dwelling 
unit, who is not a prior owner, not related by marriage or within the fifth 
degree of kinship to the seller, is not a business affiliate of the prior owner, 
submits an affidavit so attesting along with proof of title transfer, pays all 
outstanding fees and civil penalties, and shows the Development Services 
Department that the dwelling complies with the standards in Section 
______________. 

 
Sec. 14-69. Appeal. 
 
 Any permittee, owner or other person served with notice or an order under the provisions 
of this article, including denial of a request pursuant to Section ________, may appeal the notice 
or order in the following manner: 
 

(1) An appeal must be filed in writing with the director of the Development Services 
Department or his designee within 30 days after service of the written notice or 
order of the director of the Development Services Department or his designee on 
the petitioner. The written appeal shall identify the application of the article at 
issue and provide the reasons the petitioner contends that it was wrongly applied 
and any supporting documentation. An appeal challenging a notice that a dwelling 
is qualified as a "probationary rental residential dwelling" pursuant to Section 
____________ may include an appeal of the basis for the citations resulting in the 
determination that the dwelling is qualified as a "probationary rental residential 
dwelling" pursuant to Section ____________. 

 
(2) Unless the director of Development Services or his designee decides to allow the 

requested relief based on the appeal request, the director of the Development 
Services Department or his designee, which shall send each appeal request to the 
board of appeals on dwellings and buildings, shall consider both the applicable 
code provisions and equitable factors in resolving the appeal. If the person who 
files an appeal of a notice that a dwelling is qualified as a "probationary rental 
residential dwelling" pursuant to Section ____________ shows that the owner did 
not cause and, with the use of reasonable measures, could not have prevented the 
actions or activities leading to the citations which qualified the dwelling as a 
"probationary rental residential dwelling" pursuant to Section ________ the board 
of appeals on dwellings and buildings may reverse the order.  

 
(3) An appeal may be taken from any decision of the board of appeals on dwellings 

and buildings to arbitration by giving notice of appeal to the city council within 
30 days after service of the written decision of the board of appeals on dwellings 
and buildings.  Notice of appeal shall be given by delivery of a written statement 
to the city clerk stating the grounds for the appeal and providing the city clerk 
with a copy of the written decision of the board of appeals on dwellings and 
buildings. The written appeal shall identify the application of the article at issue 
and provide the reasons the petitioner contends that it was wrongly applied.  The 
director of the Development Services Department or his designee and the 
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appealing party shall select an arbitrator from the Cumberland County district 
court list of arbitrators. The arbitration shall be conducted, to the extent 
practicable, in accordance with the Supreme Court rules for court-ordered 
arbitration in North Carolina. The arbitrator shall be paid a fee equal to the 
maximum fee specified in such rules. The arbitrator shall consider both the 
applicable code provisions and equitable factors in resolving the appeal. If the 
person who files an appeal of a notice that a dwelling is qualified as a 
"probationary rental residential dwelling" pursuant to Section ___________ 
shows that the owner did not cause and, with the use of reasonable measures, 
could not have prevented the actions or activities leading to the citations which 
qualified the dwelling as a "probationary rental residential dwelling" pursuant to 
Section ___________, the arbitrator may reverse the order. 

 
(4) All decisions of the director of the Development Services Department or his 

designee, the board of appeals of housing and dwellings and the arbitrator shall be 
served on the petitioner.  

 
(5) The enforcement of an order issued by the Development Services Department 

which includes the revocation of a residential rental occupancy permit shall be 
stayed upon the filing of an appeal and until a final order is issued by the director 
of the Development Services Department or his designee or the arbitrator.   

 
Sec. 14-70. Administrative fee and arbitration fee. 
 

(a) Fee for each violation.  Any person who violates this article shall pay an 
administrative fee of $200 per violation and the costs to the city of service of orders and notices.  
 

(b) Fee for arbitration.  Any person who files an appeal shall pay an administrative 
fee of $145 to the city at the time the appeal request is made. Failure to pay the administrative 
fee shall cause the appeal to be denied. The person who filed the appeal shall be responsible for 
paying one-half of the costs of the arbitration fee. If the person who appeals is the prevailing 
party, the administrative fee and the portion of the arbitration fee shall be reimbursed. 
 
Sec. 14-71. Methods of service. 
 

(a) Unless otherwise provided, notices, orders or other documents issued pursuant to 
this article shall be served upon persons either personally or by registered or certified mail. When 
service is made by registered or certified mail, a copy of the notices, orders or other documents 
may also be sent by regular mail. Service shall be deemed sufficient if the registered or certified 
mail is unclaimed or refused, but the regular mail is not returned by the post office within ten 
days after the mailing. If regular mail is used, a notice of the pending proceedings shall be posted 
in a conspicuous place on the premises affected.  
 

(b) If the identities of any owners or whereabouts of persons are unknown and the 
same cannot be ascertained by the Development Services Department or the PROP Team of the 
police department in the exercise of reasonable diligence, or if the owners are known but have 
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refused to accept service by registered or certified mail, and the Development Services 
Department shall make an affidavit to that effect, stating the steps taken to determine and locate 
the persons in interest, then the serving of such complaint or order upon such owners or persons 
may be made by publication in a newspaper having general circulation in the city at least once no 
later than time at which personal service would be required under this article. Where such service 
is by publication, a notice of the pending proceedings shall be posted in a conspicuous place on 
the premises thereby affected.  
 

(c) In order to assist the Development Services Department and the police department 
with the service of notices, orders and other documents pursuant to this article, an owner who 
submits an affidavit showing a failure to receive a notice of violation and who affirms in the 
affidavit submitted to the Development Services Department or the PROP Team of the police 
department that the address listed in the Cumberland County tax records has been changed to the 
correct address at which the owner can receive further notices, shall have the prior violation 
removed from consideration for the Probationary Rental Residential Dwelling determination so 
long as the owner continues to maintain a correct address with the Cumberland County tax 
records and does not refuse to accept service of any notice at the address listed with the 
Cumberland County tax records.  
 

(d) In order to assist owners who desire to better monitor activities at their properties, 
the police department shall notify an owner as provided in (a) of this Section within ten business 
days of an activity at the property by a tenant or a guest of a tenant that can or will cause the 
property to be qualified as a probationary rental residential dwelling. In addition and to the extent 
practicable, a notice to the owner shall be provided in the most expeditious manner available, 
including notice sent by electronic mail or facsimile to the locations provided in the Rental 
Registration. Failure to send or deliver the more expeditious notice shall not impede the 
enforcement of the PROP program against the owner.  
 
Sec. 14-72.  Relation to other laws. 
 
 Nothing in this article shall authorize or condone any violation of federal, state, and city 
fair housing laws and state landlord and tenant laws. This article shall not diminish any private 
right of action of any person.  
 
State law references:  State Fair Housing Act, G.S. Ch. 41A; landlord and tenant, G.S. Ch. 42.  
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A BILL TO BE ENTITLED 1 
AN ACT REQUIRING COUNTIES AND CITIES TO HAVE REASONABLE CAUSE 2 

BEFORE INSPECTING RESIDENTIAL BUILDINGS OR STRUCTURES. 3 
The General Assembly of North Carolina enacts: 4 

SECTION 1.  G.S. 153A-364 reads as rewritten: 5 
"§ 153A-364.  Periodic inspections for hazardous or unlawful conditions. 6 

(a) The inspection department shall  may make periodic inspections, subject to the 7 
board of commissioners' directions, for unsafe, unsanitary, or otherwise hazardous and 8 
unlawful conditions in residential buildings within its territorial jurisdiction. Except as provided 9 
in subsection (b) of this section, the inspection department may make periodic inspections only 10 
when there is reasonable cause to believe that unsafe, unsanitary, or otherwise hazardous or 11 
unlawful conditions may exist in a residential building. For purposes of this section, the term 12 
'reasonable cause' means (i) the landlord or owner has a substantial history of noncompliance 13 
with the county's ordinances on unsafe buildings; (ii) there has been a report that substandard 14 
conditions exist within the building or an occupant has requested that the building be inspected; 15 
or (iii) the inspection department has actual knowledge of an unsafe condition within the 16 
building that was acquired as a result of routine business activities conducted by the county. In 17 
conducting inspections authorized under this section, the inspection department shall not 18 
discriminate between single-family and multifamily buildings or between owner-occupied and 19 
tenant-occupied buildings. In addition, it shall make any necessary inspections when it has 20 
reason to believe that such conditions may exist in a particular building. In exercising these 21 
powers, each member of the inspection department has a right, upon presentation of proper 22 
credentials, to enter on any premises within the territorial jurisdiction of the department at any 23 
reasonable hour for the purposes of inspection or other enforcement action. 24 

(b) A county may require periodic inspections under subsection (a) of this section as 25 
part of a targeted effort to respond to blighted or potentially blighted conditions within a 26 
Community Development Block Grant geographic area that has been so designated by the 27 
board of commissioners, the Department of Commerce, Division of Community Assistance, or 28 
the United States Department of Housing and Urban Development. 29 

(c)  In no event may a county (i) require any registration of residential rental property; 30 
(ii) adopt or enforce any local ordinance that would require any owner or manager of rental 31 
property to obtain any permit or permission from the county to lease or rent residential real 32 
property;  (iii) require that an owner or manager of residential rental property enroll or 33 
participate in any governmental program as a condition of obtaining a Certificate of 34 
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Occupancy; or (iv) levy a special fee or tax on residential rental property that is not also levied 1 
against other commercial and residential properties." 2 

SECTION 2.  G.S. 160A-424 reads as rewritten: 3 
"§ 160A-424.  Periodic inspections. 4 

(a) The inspection department shall  may make periodic inspections, subject to the 5 
council's directions, for unsafe, unsanitary, or otherwise hazardous and unlawful conditions in 6 
residential buildings or structures within its territorial jurisdiction. Except as provided in 7 
subsection (b) of this section, the inspection department may make periodic inspections only 8 
when there is reasonable cause to believe that unsafe, unsanitary, or otherwise hazardous or 9 
unlawful conditions may exist in a residential building or structure. For purposes of this 10 
section, the term 'reasonable cause' means (i) the landlord or owner has a substantial history of 11 
noncompliance with the city's ordinances on unsafe buildings or structures; (ii) there has been a 12 
report that substandard conditions exist within the building or structure or an occupant has 13 
requested that the building or structure be inspected; or (iii) the inspection department has 14 
actual knowledge of an unsafe condition within the building or structure that was acquired as a 15 
result of routine business activities conducted by the city. In conducting inspections authorized 16 
under this section, the inspection department shall not discriminate between single-family and 17 
multifamily buildings or structures or between owner-occupied and tenant-occupied buildings 18 
or structures. In addition, it shall make inspections when it has reason to believe that such 19 
conditions may exist in a particular structure. In exercising this power, members of the 20 
department shall have a right to enter on any premises within the jurisdiction of the department 21 
at all reasonable hours for the purposes of inspection or other enforcement action, upon 22 
presentation of proper credentials. 23 

(b) A city may require periodic inspections under subsection (a) of this section as part 24 
of a targeted effort to respond to blighted or potentially blighted conditions within a 25 
Community Development Block Grant geographic area that has been so designated by the city 26 
council, the Department of Commerce, Division of Community Assistance, or the United States 27 
Department of Housing and Urban Development. 28 

(c) In no event may a city (i) require any registration of residential rental property; (ii) 29 
adopt or enforce any local ordinance that would require any owner or manager of rental 30 
property to obtain any permit or permission from the city to lease or rent residential real 31 
property;  (iii) require that an owner or manager of residential rental property enroll or 32 
participate in any governmental program as a condition of obtaining a Certificate of 33 
Occupancy;  or (iv) levy a special fee or tax on residential rental property that is not also levied 34 
against other commercial and residential properties." 35 

SECTION 3.  This act is effective when it becomes law. 36 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Bart Swanson, Development Services, Housing and Code Enforcement Division 

Manager
DATE:   April 26, 2011
RE:   Public Hearing - Taxicab Fare Rate Increase 

 
 

THE QUESTION: 
Should the taxi fare rates be increased? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 2: Growing City, Livable Neighborhoods-A Great Place To Live-Improve Mobility within the 
City; Transportation. 

 
BACKGROUND: 
Fayetteville Code of Ordinances Section 26-106 authorizes the City Council to establish the 
maximum rate fare to be charged by taxi operators. The last revision to the maximum rate fares 
was April 28, 2008. On January 12, 2011, the Fayetteville Taxicab Franchises through their 
representative, Joseph Robinson, submitted a written request to the City Council for a fare 
increase of the existing rates.  
 
The existing rate fares are a $2.00 drop fee, $2.10 per mile, and a $15.00 an hour wait time. The 
proposed increase is $2.10 drop fee, $2.40 per mile, and a $18.00 an hour wait time. The City 
Council referred the request to the Taxi Review Board for further study.  
 
Staff conducted a survey of all 47 licensed taxi franchise operators on the proposed rate fare 
increase. 30 operators responded, 26 of those were in favor of the proposed increase. On March 
15, 2011, the Taxi Review Board heard testimony related to the proposed rate fare increase. The 
Board voted in favor of passing the proposed increase to the City Council for consideration with no 
recommendation. At the meeting on April 4, 2011, the City Council discussed the proposed rate 
fare increase and directed staff to set the matter for public hearing.     
 
In response to Council questions, staff performed further research regarding comparable rates.  
Attached is a table with 11 comparable cities in North Carolina.  The current rate places 
Fayetteville 4th among the twelve jurisdictions. The proposed rate increase would move 
Fayetteville to 10th ordered from least to most expensive based upon a 5 mile trip.  This 
information was not available to the Taxi Review Board.  Staff was not able to determine if other 
cities are considering increases at this time. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
l For City Council to adopt the requested taxicab fare rate increase  
l For City Council to modify and adopt the requested taxicab fare rate increase   
l For City Council to take no further action    

 
RECOMMENDED ACTION: 
 Consider the proposed taxicab fare rate increase as requested by the Taxi Review Board. 
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ATTACHMENTS:

Current City of Fayetteville Taxi Rate Fee Chart
Proposed Rate Fare Increase from Joseph Robinson
North Carolina Cities Taxi Fare Rate Survey
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CITY COUNCIL ACTION MEMO

 

TO:   Mayor and Members of City Council
FROM:   Bart Swanson, Housing and Code Enforcement Division Manager
DATE:   April 26, 2011
RE:   Uninhabitable Structure Recommended for Demolition - 516 Link Street 

 
 

THE QUESTION: 
Would the demolition of this structure help to enhance the quality of life in the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 2: More Attractive City- Clean and Beautiful; Goal 3: Growing City, Livable Neighborhoods- A 
Great Place To Live. 

 
BACKGROUND: 
516 Link Street 
The City Inspector is required to correct conditions that are found to be in violation of the Dwellings 
and Buildings Minimum Standards. This structure was inspected and condemned on December 16, 
2010 as a dangerous or vacant/abandoned structure.A hearing was held, which the owner did not 
attend. A period of 60 days was given to repair or demolish the structure; there has been no 
progress made. 

 
ISSUES: 
This property has been a constant problem in the community for some time; Code Enforcement 
has issued 12 notices of violation to the owners dating back to January, 2010. The structure has 
been vacant since September 2009; it is constantly unsecure and littered with trash from the 
people hanging out on the property.There have been 166 calls for 911 service in the past 24 
months. 

 
BUDGET IMPACT: 
The demolition of this structure will have a minimal impact on the budget. 

 
OPTIONS: 
l Adopt the ordinance ordering demolition of the structure.  
l Defer any action until a later date.  
l Abstain from any action and allow the structure to remain.  

 
RECOMMENDED ACTION: 
Staff recommends that Council adopt the proposed ordinance ordering the demolition of the 
structure. 

 
ATTACHMENTS:

Docket-- 516 Link Street
Ordinance- 516 Link Street
Aerial Map- 516 Link Street
Photograph- 516 Link Street
Photograph- 516 Link Street
Photograph- 516 Link Street
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TO: Mayor 
 City Council Members 
 City Manager 
 City Attorney 
 
Under provisions of Chapter 14, titled Housing, Dwellings and Buildings of the Code of the City of Fayetteville, 
North Carolina, the Inspection Department is requesting the docket of the owner who has failed to comply with this 
Code, be presented to the City Council for action.  All proceedings that are required by the Code, Section 14-61, 
have been complied with.  We request the Council take action under the provisions of Chapter 14 of the Code and 
applicable NC General Statutes. 
 
Location 516 Link Street 
Property Owner(s) St. Mary’s Home Care Agency, Inc.  Fayetteville, NC 

Date of Inspection December 16, 2011 

Date of Hearing January 7, 2011 

Finding/Facts of Scheduled Hearing Notice to repair/demolish the structure within 60 days mailed January 19, 
2011 

Owner’s Response None 

Appeal Taken (Board of Appeals) No 

Other Utilities disconnected since September 2009. 
  

  
Police Calls for Service (past 2 yrs) 166 
 
The Housing Inspector dispatched a letter to the owner(s) with information that the docket would be presented to the 
City Council for necessary action. 
 
This is the ____ day of _______________, 2011. 
 
 
 
________________________________________ 
Sr. Code Enforcement Administrator (Housing) 

26th April 

Frank Lewis, Jr. 
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AN ORDINANCE OF THE CITY COUNCIL 
OF 

FAYETTEVILLE, NORTH CAROLINA 
 

Requiring the City Building Inspector 
to correct conditions with respect to, 
or to demolish and remove a structure 

pursuant to the 
Dwellings and Buildings Minimum Standards 

Code of the City 
 
The City Council of Fayetteville, North Carolina, does ordain: 
 

The City Council finds the following facts: 
 
(1) With respect to Chapter 14 of the Dwellings and Buildings Minimum Standards Code of the City, 

concerning certain real property described as follows: 
 
 516 Link Street 
 PIN 0437-93-8663 
 

Beginning at a point in the southern margin of Martin Street, which point is South 63 degs. 30 minutes East 
425 feet from the intersection of the southern margin of Martin Street with the eastern margin of “B” Street, 
and running thence South 26 deg. 30 minutes West 136.4 feet to a stake in the southern line of the original 
tract of which this is a part; thence with said southern line South 65 degs. 10 minutes East 50 feet to a stake 
in said line; thence North 26 degs. 30 minutes East 134.7 feet to a stake in the southern margin of Martin 
Street; thence with said street margin North 63 degs. 30 minutes West 50 feet to the BEGINNING, AND 
BEING Lot No. 10 in the subdivision of Nannie Martin lands as surveyed and platted by C.C. Howard, 
Surveyor, in July 1941. See map of same duly recorded in Book of Plats No. 10, page 13, in the office of 
the Register of Deeds of Cumberland County, and being also the identical lands described in the deed dated 
February 21, 1948 and recorded in Book 517, at page 14, Cumberland County Registry.  

 
The owner(s) of and parties in interest in said property are: 

 
 St. Mary’s Home Care Agency, Inc. 
 PO Box 2702 
 Fayetteville, NC 28304 
  
(2) All due process and all provisions of the Dwellings and Buildings Minimum Standards Code of the City 

having been followed, the Inspections Director duly issued and served an order requiring the owners of said 
property to:  repair or demolish the structure on or before March 19, 2011. 
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(3) And said owners without lawful cause, failed or refused to comply with said order; and the Building 
Inspector is authorized by said Code, and NC General Statute 160A-443(5), when ordered by Ordinance of 
the City Council, to do with respect to said property what said owners were so ordered to do, but did not. 

 
(4) The City Council has fully reviewed the entire record of said Inspections Director thereon, and finds, that 

all findings of fact and all orders therein of said Inspections Director are true and authorized except: 
 
 None. 
 
(5) That pursuant to NC General Statute 160A-443(6), the cost of $1,789.00 shall be a lien against the real 

property upon which the cost was incurred. 
 
Whereupon, it is ordained that: 
 
SECTION 1 
 
 The Building Inspector is ordered forthwith to accomplish, with respect to said property, precisely and fully 

what was ordered by said Inspections Director as set forth fully above, except as modified in the following 
particulars: 
 
 This property is to be demolished and all debris removed from the premises, and the cost 

of said removal shall be a lien against the real property as described herein. 
 
SECTION 2 
 
 The lien as ordered herein and permitted by NC General Statute 160A-443(6) shall be effective from and 

after the date the work is completed, and a record of the same shall be available in the office of the City of 
Fayetteville Finance Department, Collections Division, 2nd Floor - City, 433 Hay Street, Fayetteville, NC 
28301. 

 
SECTION 3 
 
 This ordinance shall be in full force and effect from and after its adoption. 
 

Adopted this _26th___ day of __April__, 2011. 
 
 
        CITY OF FAYETTEVILLE 
 
 
 
       BY: ________________________ 
        Anthony Chavonne, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Rita Perry, City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   April 26, 2011
RE:   Revenue and Expenditure Report for Annually Budgeted Funds for the Six-Month 

Period Ended December 31, 2010 and 2009 

 
 

THE QUESTION: 
Information Report Only 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Core Value:  Stewardship 
Goal 3:  More Efficient City Government - Cost Effective Service Delivery.  Objective 1:  Greater 
accountability for performance, results and transparency. 

 
BACKGROUND: 

l This report provides cumulative revenue and expenditure information for the City’s annually 
budgeted funds for the six-month period ended December 31, 2010 and 2009.  The report 
consists of two main sections: 1) revenues by major category by fund and  2) expenditures 
by major category by fund. The expenditure section of the report also provides expenditure 
data by department for the General Fund.    

l The report includes revenue and expenditure data for the current fiscal year (column “Actual 
thru December 2010”), with comparison columns for the current year’s budget (column 
“Annual Budget as of December 2010” and “Allocated Budget as of December 2010”) and 
revenue and expenditure data through the same period in last fiscal year (column “Actual 
thru December 2009").  The expenditure section of the report also includes a column for 
“Encumbrances” which represents commitments by the City to obtain items or services or 
other expenditures for which payments have not yet been made.  

l The report also includes a column that calculates the positive or negative variance between 
the “Allocated Budget As of December 2010” column compared to the “Actual thru 
December 2010” column.  

l Revenues and expenditures are generally recorded on a cash basis throughout the year and 
accounting adjustments are made at year-end to account for revenues and expenditures that 
need to be recorded back to the fiscal year before it is formally closed.  

l Sales taxes include revenues for the six-month period ended December 31, 2010 for the 
current fiscal year, and for comparative purposes, for the six-month period ended December 
31, 2009 for the prior fiscal year in this report.  

l Also, quarterly utility taxes are received from the State approximately 75 days after the 
period to which they apply; therefore, utility tax revenues are included through the quarter 
ended December 31, 2010 for the current fiscal year, and for comparative purposes, for the 
quarter ended December 31, 2009 for the prior fiscal year in this report.   

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
Not applicable.  Information report only. 

 
OPTIONS: 
Not applicable. 
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RECOMMENDED ACTION: 
No action required.  Information report only. 

 
ATTACHMENTS:

December 2010 Revenue & Expenditure Report
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General Fund Revenue Report
For the Period Ended

December 31, 2010

Allocated
Actuals Annual Budget Allocated Budget Actuals Budget Variance

thru As Of As Of thru Positive / 
Description December 2009 December 2010 December 2010* December 2010 (Negative)

Ad Valorem Taxes
Current Year Taxes 43,970,582            57,288,982          44,095,432               42,853,458            (1,241,974)            
Prior Year Taxes 810,926                 1,026,000            743,272                    735,736                 (7,536)                   
Penalties & Interest 92,220                   318,000               90,126                      87,667                   (2,459)                   

Other Taxes
Vehicle License Tax 315,529                 619,500               309,850                    313,245                 3,395                     
Privilege License Tax 928,336                 1,066,450            1,006,995                 935,416                 (71,579)                 
Franchise Fees 86,059                   323,817               74,867                      105,473                 30,606                   
Vehicle Gross Receipts 172,834                 464,000               167,812                    228,452                 60,640                   

Intergovernmental Revenues
Federal 432,880                 694,953               353,490                    405,194                 51,704                   
State

Sales Taxes 15,127,881            30,754,690          15,453,622               15,412,835            (40,787)                 
Utility Taxes 4,979,715              9,850,241            4,958,795                 5,068,763              109,968                 
Other 5,281,415              6,133,351            5,019,121                 5,076,333              57,212                   

Local 2,141,173              4,053,757            2,024,523                 2,156,952              132,429                 

Functional Revenues
Permits and Fees 869,864                 1,918,200            887,410                    1,345,484              458,074                 
Property Leases 151,034                 582,414               260,841                    104,103                 (156,738)               
Engineering/Planning Services 176,978                 373,050               176,666                    213,667                 37,001                   
Public Safety Services 375,198                 1,204,574            558,636                    464,995                 (93,641)                 
Environmental Services 37,400                   73,293                 36,519                      37,540                   1,021                     
Parks & Recreation Fees 520,650                 1,094,800            479,317                    546,015                 66,698                   
Other Fees and Services 45,405                   90,221                 46,728                      28,490                   (18,238)                 

Other Revenues
Refunds and Sundry 400,007                 632,156               367,003                    355,300                 (11,703)                 
Indirect Cost Allocation 541,478                 1,157,958            560,280                    532,527                 (27,753)                 
Special use assessment 83,501                   170,000               71,655                      128,465                 56,810                   
Sale of Assets & Materials 80,521                   180,500               66,476                      189,241                 122,765                 

Investment Income 6,613                     750,000               7,705                        13,293                   5,588                     

Other Financing Sources
Proceeds from Bonds -                            -                           -                                -                             -                            
Proceeds from Refunding Bonds 8,759,246              -                           -                                -                             -                            
Proceeds from Loans 750,000                 -                           -                                -                             -                            
Interfund Transfers 4,344,982              10,479,372          5,714,873                 5,714,829              (44)                        
Capital Leases -                            -                           -                                -                             -                            

Fund Balance Appropriation -                            7,768,513            -                                -                             -                            

TOTAL 91,482,427            139,068,792        83,532,014               83,053,473            (478,541)               

* The budget for December is generally allocated based on the annual percentage of revenue received as of December 31, 2009, with the exception of Investment 
Income, Other Financing Sources and Fund Balance Appropriation.

               9 - 2 - 1 - 1



Operating Funds Revenue Report
For the Period Ended

December 31, 2010

Allocated
Actuals Annual Budget Allocated Budget Actuals Budget Variance

thru As Of As Of thru Positive / 
Description December 2009 December 2010 December 2010* December 2010 (Negative)

Parking Fund
Functional Revenues 140,690                 329,185               148,392               143,952                 (4,440)                    
Other Revenues -                            -                           -                           -                             -                             
Investment Income -                            3,000                   -                           -                             -                             

Total 140,690                 332,185               148,392               143,952                 (4,440)                    

Central Business Tax District Fund
Ad Valorem Taxes 73,371                   131,287               75,019                 77,953                   2,934                     
Investment Income -                            840                      -                           -                             -                             
Fund Balance -                            91,181                 -                           -                             -                             

Total 73,371                   223,308               75,019                 77,953                   2,934                     

Stormwater Fund
Stormwater Fees 4,019,114              5,099,839            4,008,855            3,893,839              (115,016)                
Intergovernmental 20,000                   -                           -                           -                             -                             
Other Functional Revenues -                            -                           -                           -                             -                             
Other Revenues 10,777                   -                           -                           -                             -                             
Investment Income -                            66,007                 -                           -                             -                             
Interfund Transfers -                            -                           -                           -                             -                             
Fund Balance -                            4,685,185            -                           -                             -                             

Total 4,049,891              9,851,031            4,008,855            3,893,839              (115,016)                

Emergency Telephone System Fund
Intergovernmental 353,435                 1,060,306            441,794               441,794                 -                             
Investment Income -                            10,500                 -                           -                             -                             
Interfund Transfers 5,998                     -                           -                           -                             -                             
Fund Balance -                            342,894               -                           -                             -                             

Total 359,433                 1,413,700            441,794               441,794                 -                             

Risk Management Funds
Interfund Charges 5,368,541              14,022,088          6,621,718            5,672,880              (948,838)                
Other Revenues

Employee Contributions 1,305,853              3,304,633            1,663,083            1,373,119              (289,964)                
Refunds and Sundry 240,601                 71,417                 39,644                 260,145                 220,501                 

Investment Income -                            309,000               -                           -                             -                             
Interfund Transfers 1,921,100              -                           -                           401,000                 401,000                 
Fund Balance -                            19,409                 -                           -                             -                             

Total 8,836,095              17,726,547          8,324,445            7,707,144              (617,301)                

Transit Fund
Other Taxes 299,094                 608,300               302,082               307,324                 5,242                     
Federal Operating Grant 105,581                 1,153,128            115,349               323,207                 207,858                 
State Operating Grant -                            533,998               -                           -                             -                             
Bus Fares 320,577                 679,241               307,611               383,153                 75,542                   
Contract Transportation 81,864                   -                           -                           46,476                   46,476                   
Other Revenue 16,962                   20,643                 7,958                   6,802                     (1,156)                    
Interfund Transfers 1,335,002              2,874,099            1,850,276            1,355,024              (495,252)                

Total 2,159,080              5,869,409            2,583,276            2,421,986              (161,290)                

Airport Fund
Intergovernmental Revenues 73,332                   145,995               65,845                 79,249                   13,404                   
Property Leases 922,553                 2,010,100            930,775               1,032,475              101,700                 
Franchise Fees 499,026                 998,322               450,757               579,911                 129,154                 
Landing Fees 197,795                 397,685               202,720               197,355                 (5,365)                    
Training Facility Fees 14,500                   19,850                 11,422                 17,425                   6,003                     
Other Revenues 93,423                   178,489               80,207                 103,759                 23,552                   
Public Safety Reimbursements 42,149                   84,297                 42,149                 42,148                   (1)                           
Investment Income -                            67,000                 -                           -                             -                             
Interfund Transfers -                            -                           -                           30,076                   30,076                   
Fund Balance -                            700,000               -                           -                             -                             

Total 1,842,778              4,601,738            1,783,875            2,082,398              298,523                 

Recycling Fund
Recycling Fees 1,874,556              2,253,910            1,875,605            1,889,839              14,234                   
Intergovernmental 156,220                 296,130               156,226               149,003                 (7,223)                    
Other Revenues 3,323                     1,400                   1,144                   63,733                   62,589                   
Investment Income -                            19,000                 -                           -                             -                             
Interfund Transfers -                            -                           -                           -                             -                             

Total 2,034,099              2,570,440            2,032,975            2,102,575              69,600                   
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Operating Funds Revenue Report
For the Period Ended

December 31, 2010

Allocated
Actuals Annual Budget Allocated Budget Actuals Budget Variance

thru As Of As Of thru Positive / 
Description December 2009 December 2010 December 2010* December 2010 (Negative)

LEOSSA Fund
Interfund Charges 255,318                 499,573               249,152               340,179                 91,027                   
Investment Income -                            42,000                 -                           -                             -                             
Fund Balance -                            12,537                 -                           -                             -                             

Total 255,318                 554,110               249,152               340,179                 91,027                   

City of Fayetteville Finance Corporation
Investment Income 471                        -                           -                           5                            5                            
Property Leases 245,625                 1,449,475            163,125               163,125                 -                             

Total 246,096                 1,449,475            163,125               163,130                 5                            

Vehicle Lease Fund
Interfund Charges 130,898                 -                           -                           -                             -                             
Other Revenues -                            -                           -                           -                             -                             
Investment Income -                            -                           -                           -                             -                             
Fund Balance -                            102,215               -                           -                             -                             

Total 130,898                 102,215               -                           -                             -                             
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General Fund Expenditure Report
For the Period Ended
December 31, 2010

Allocated
Actuals Annual Budget Allocated Budget Actuals Budget Variance Encumbrances

thru As Of As Of thru Positive / thru
Description December 2009 December 2010 December 2010* December 2010 (Negative) December 2010

City Attorney
Personnel 246,908                580,211               274,166               232,016                 42,150                   -                            
Operating / Contract Services 371,753                357,525               217,355               244,436                 (27,081)                  -                            
Capital -                           -                          -                          -                            -                            -                            
Other 131                       300                     140                     306                        (166)                      -                            

Total 618,792                938,036               491,661               476,758                 14,903                   -                            

City Manager
Personnel 379,404                844,942               399,258               390,061                 9,197                     -                            
Operating / Contract Services 22,395                  36,082                 19,661                 22,208                   (2,547)                    -                            
Capital -                           -                          -                          -                            -                            -                            
Other 1,522                    2,500                  1,796                  1,127                     669                        -                            

Total 403,321                883,524               420,715               413,396                 7,319                     -                            

Community Development
Personnel 65,396                  143,368               67,746                 67,406                   340                        -                            
Operating / Contract Services 304,296                799,287               525,343               249,891                 275,452                 513,948                 
Capital -                           -                          -                          -                            -                            -                            
Other 182,336                148,641               171,108               164,430                 6,678                     -                            

Total 552,028                1,091,296            764,197               481,727                 282,470                 513,948                 

Development Services
Personnel 1,274,287             2,849,708            1,346,564            1,231,430              115,134                 -                            
Operating / Contract Services 232,869                1,119,034            509,343               340,373                 168,970                 38,000                   
Capital 42,087                  37,955                 37,955                 12,636                   25,319                   -                            
Other 9,120                    5,821                  5,821                  901                        4,920                     -                            

Total 1,558,363             4,012,518            1,899,683            1,585,340              314,343                 38,000                   

Engineering & Infrastructure
Personnel 1,818,421             4,247,283            2,006,956            1,774,392              232,564                 -                            
Operating / Contract Services 1,646,714             2,558,789            1,444,023            933,562                 510,461                 176,145                 
Capital 285,610                441,300               441,300               141,023                 300,277                 142,260                 
Other 6,083,547             3,843,567            3,766,315            3,549,236              217,079                 -                            

Total 9,834,292             11,090,939          7,658,594            6,398,213              1,260,381              318,405                 

Environmental Services
Personnel 1,982,739             4,592,569            2,170,113            1,963,763              206,350                 -                            
Operating / Contract Services 849,160                2,011,136            875,357               1,041,044              (165,687)                16,406                   
Capital 356,396                1,606,665            1,606,665            356,665                 1,250,000              54,109                   
Other 317,185                448,817               227,726               253,335                 (25,609)                  -                            

Total 3,505,480             8,659,187            4,879,861            3,614,807              1,265,054              70,515                   

Finance
Personnel 563,211                1,294,284            611,585               584,925                 26,660                   -                            
Operating / Contract Services 616,379                1,288,709            675,190               609,116                 66,074                   341,452                 
Capital 20,200                  -                          -                          -                            -                            -                            
Other -                           -                          -                          -                            -                            -                            

Total 1,199,790             2,582,993            1,286,775            1,194,041              92,734                   341,452                 

Fire & Emergency Management
Personnel 8,480,353             19,023,244          8,988,995            8,809,214              179,781                 -                            
Operating / Contract Services 1,182,130             2,453,760            1,205,053            1,125,940              79,113                   111,827                 
Capital 734,241                1,473,042            1,473,042            510,034                 963,008                 312,458                 
Other 343,614                225,678               132,121               157,674                 (25,553)                  -                            

Total 10,740,338           23,175,724          11,799,211          10,602,862            1,196,349              424,285                 

Human Relations
Personnel 98,200                  217,439               102,746               100,555                 2,191                     -                            
Operating / Contract Services 8,334                    33,040                 13,562                 6,629                     6,933                     -                            
Capital -                           -                          -                          -                            -                            -                            
Other -                           5,200                  -                          503                        (503)                      -                            

Total 106,534                255,679               116,308               107,687                 8,621                     -                            

Human Resource Development
Personnel 387,302                984,569               465,236               413,288                 51,948                   -                            
Operating / Contract Services 109,615                271,764               119,117               99,815                   19,302                   21,119                   
Capital -                           50,000                 50,000                 -                            50,000                   -                            
Other 565                       1,281                  817                     598                        219                        -                            

Total 497,482                1,307,614            635,170               513,701                 121,469                 21,119                   
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General Fund Expenditure Report
For the Period Ended
December 31, 2010

Allocated
Actuals Annual Budget Allocated Budget Actuals Budget Variance Encumbrances

thru As Of As Of thru Positive / thru
Description December 2009 December 2010 December 2010* December 2010 (Negative) December 2010

Information Technology
Personnel 522,594                1,361,461            643,327               607,267                 36,060                   12,434                   
Operating / Contract Services 623,199                1,550,143            1,013,679            769,574                 244,105                 54,824                   
Capital 50,660                  344,597               344,597               151,455                 193,142                 -                            
Other 320,185                283,500               218,094               283,500                 (65,406)                  -                            

Total 1,516,638             3,539,701            2,219,697            1,811,796              407,901                 67,258                   

Management Services
Personnel 234,689                594,164               280,759               236,631                 44,128                   -                            
Operating / Contract Services 101,289                212,666               103,214               82,511                   20,703                   26,913                   
Capital -                           -                          -                          -                            -                            -                            
Other (30,136)                 (36,500)               (26,776)               (29,866)                  3,090                     3,028                     

Total 305,842                770,330               357,197               289,276                 67,921                   29,941                   

Mayor & Council
Personnel 124,693                320,633               151,508               132,802                 18,706                   -                            
Operating / Contract Services 350,060                237,932               208,497               131,539                 76,958                   21,746                   
Capital -                           -                          -                          -                            -                            -                            
Other 1,878                    2,050                  1,949                  1,381                     568                        -                            

Total 476,631                560,615               361,954               265,722                 96,232                   21,746                   

Other Appropriations
Personnel 27,707                  32,368                 15,295                 21,916                   (6,621)                    -                            
Operating / Contract Services 3,788,028             10,223,932          4,759,777            3,292,864              1,466,913              4,056,638              
Capital -                           -                          -                          -                            -                            -                            
Other 12,850,373           10,686,431          4,490,798            4,476,473              14,325                   65,594                   

Total 16,666,108           20,942,731          9,265,870            7,791,253              1,474,617              4,122,232              

Parks, Recreation & Maintenance
Personnel 4,216,862             9,021,262            4,262,790            4,111,378              151,412                 -                            
Operating / Contract Services 2,550,882             5,324,138            2,748,908            2,629,053              119,855                 143,812                 
Capital 62,816                  812,139               812,139               287,657                 524,482                 -                            
Other 376,723                748,182               498,836               334,479                 164,357                 -                            

Total 7,207,283             15,905,721          8,322,673            7,362,567              960,106                 143,812                 

Police
Personnel 15,854,378           35,688,321          16,863,693          15,706,304            1,157,389              -                            
Operating / Contract Services 2,231,740             4,714,119            2,300,827            2,441,848              (141,021)                66,923                   
Capital 584,399                2,445,089            2,445,089            1,543,305              901,784                 -                            
Other 527,082                504,655               267,871               60,585                   207,286                 -                            

Total 19,197,599           43,352,184          21,877,480          19,752,042            2,125,438              66,923                   

Total General Fund
Personnel 36,277,144           81,795,826          38,650,737          36,383,348            2,267,389              12,434                   
Operating / Contract Services 14,988,843           33,192,056          16,738,906          14,020,403            2,718,503              5,589,753              
Capital 2,136,409             7,210,787            7,210,787            3,002,775              4,208,012              508,827                 
Other 20,984,125           16,870,123          9,756,616            9,254,662              501,954                 68,622                   

Total 74,386,521           139,068,792        72,357,046          62,661,188            9,695,858              6,179,636              

* The personnel budget for December is allocated based on the number of pay periods which have occurred through that date.  Capital is allocated at 100%.  Operating, Contract 
Services and Other are generally allocated based on the annual percentage of expenditures as of December 31, 2009.
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Operating Funds Expenditure Report
For the Period Ended
December 31, 2010

Allocated
Actuals Annual Budget Allocated Budget Actuals Budget Variance Encumbrances

thru As Of As Of thru Positive / thru
Description December 2009 December 2010 December 2010* December 2010 (Negative) December 2010

Parking Fund
Personnel -                            -                           -                           -                             -                             -                             
Operating / Contract Services 152,176                317,634               169,177               190,423                 (21,246)                  60,311                   
Capital -                            -                           -                           -                             -                             -                             
Other -                            14,551                 14,551                 -                             14,551                   -                             

Total 152,176                332,185               183,728               190,423                 (6,695)                    60,311                   

Central Business Tax District Fund
Personnel -                            -                           -                           -                             -                             -                             
Operating / Contract Services 50,000                  67,384                 57,983                 42,745                   15,238                   -                             
Capital -                            75,830                 75,830                 -                             75,830                   -                             
Other 50,000                  80,094                 53,396                 64,305                   (10,909)                  -                             

Total 100,000                223,308               187,209               107,050                 80,159                   -                             

Stormwater Fund
Personnel 700,480                1,487,735            702,995               644,831                 58,164                   -                             
Operating / Contract Services 404,564                2,652,365            1,008,116            923,508                 84,608                   889,504                 
Capital 691,415                5,411,662            5,411,662            254,689                 5,156,973              362,338                 
Other 255,526                299,269               299,269               61,459                   237,810                 -                             

Total 2,051,985             9,851,031            7,422,042            1,884,487              5,537,555              1,251,842              

Emergency Telephone System Fund
Personnel 25,400                  55,279                 26,121                 1,276                     24,845                   -                             
Operating / Contract Services 332,469                680,264               372,677               365,415                 7,262                     -                             
Capital 183,930                592,561               592,561               154,691                 437,870                 274,398                 
Other -                            85,596                 85,596                 -                             85,596                   -                             

Total 541,799                1,413,700            1,076,955            521,382                 555,573                 274,398                 

Risk Management Funds
Personnel 179,696                384,989               181,918               162,051                 19,867                   -                             
Operating / Contract Services 7,201,874             17,329,621          9,302,278            6,316,582              2,985,696              665,958                 
Capital -                            8,000                   8,000                   -                             8,000                     -                             
Other 2,576,435             3,937                   3,938                   -                             3,938                     -                             

Total 9,958,005             17,726,547          9,496,134            6,478,633              3,017,501              665,958                 

Transit Fund
Personnel 1,505,058             3,663,180            1,730,952            1,682,222              48,730                   -                             
Operating / Contract Services 592,190                1,687,934            698,675               914,818                 (216,143)                117,184                 
Capital -                            -                           -                           -                             -                             -                             
Other 204,274                518,295               237,052               278,534                 (41,482)                  -                             

Total 2,301,522             5,869,409            2,666,679            2,875,574              (208,895)                117,184                 

Airport Fund
Personnel 534,791                1,296,137            612,460               574,613                 37,847                   -                             
Operating / Contract Services 558,862                1,457,149            632,482               569,004                 63,478                   62,060                   
Capital 48,095                  267,320               267,320               122,638                 144,682                 -                             
Other 286,933                1,581,132            853,185               845,235                 7,950                     -                             

Total 1,428,681             4,601,738            2,365,447            2,111,490              253,957                 62,060                   

Recycling Fund
Personnel -                            -                           -                           -                             -                             -                             
Operating / Contract Services 937,226                1,988,810            983,553               941,268                 42,285                   629,325                 
Capital -                            55,000                 55,000                 -                             55,000                   -                             
Other -                            526,630               263,315               224,922                 38,393                   -                             

Total 937,226                2,570,440            1,301,868            1,166,190              135,678                 629,325                 

LEOSSA Fund
Personnel 219,572                554,110               261,832               232,750                 29,082                   -                             
Operating / Contract Services -                            -                           -                           -                             -                             -                             
Capital -                            -                           -                           -                             -                             -                             
Other -                            -                           -                           -                             -                             -                             

Total 219,572                554,110               261,832               232,750                 29,082                   -                             

City of Fayetteville Finance Corporation
Personnel -                            -                           -                           -                             -                             -                             
Operating / Contract Services -                            -                           -                           -                             -                             -                             
Capital -                            -                           -                           -                             -                             -                             
Other 247,285                1,449,475            163,125               163,125                 -                             -                             

Total 247,285                1,449,475            163,125               163,125                 -                             -                             

Vehicle Lease Fund
Personnel -                            -                           -                           -                             -                             -                             
Operating / Contract Services 57,075                  12                        5                          12                          * (7)                           * -                             
Capital -                            102,203               102,203               102,203                 -                             -                             
Other -                            -                           -                           -                             -                             -                             

Total 57,075                  102,215               102,208               102,215                 (7)                           -                             

* The personnel budget for December is allocated based on the number of pay periods which have occurred through that date.  Capital is allocated at 100%.  Operating, Contract Services 
and Other are generally allocated based on the annual percentage of expenditures as of December 31, 2009.
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Jeffery P. Brown, PE, Engineering & Infrastructure Director
DATE:   April 26, 2011
RE:   Consider Adoption of Resolution Authorizing Condemnation to Acquire 

Easements and Property for Storm Drainage Improvement Projects 

 
 

THE QUESTION: 
Whether Council is willing to authorize condemnation to acquire the necessary easements and 
properties required for the construction of various storm drainage improvement projects.  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growing City, Livable Neighborhoods – A Great Place to Live 

 
BACKGROUND: 
l Staff has been unsuccessful in acquiring the needed drainage easements for drainage 
improvement projects within the Seabrook Neighborhood and off Faison Avenue.  
l Staff has also been unsuccessful in acquiring fee simple property for the drainage projects within 
the Forest Hills and Montclair Subdivision.  
l These four projects are on the list of projects that the City is in the process of acquiring short 
term financing in order to move forward with the construction of the improvements.  

 
ISSUES: 
l The preliminary schedule is to seek approval from the Local Government Commission (LGC) in 
July for the financing of the list of storm drainage improvement projects.  
l The City must have all the easements and properties acquired that are necessary to make the 
improvements prior to the LGC approving the financing package.  
l Without approval of condemnation, these projects will be delayed, which in turn will delay the 
approval from the LGC.  

 
BUDGET IMPACT: 
The City will not be able to move forward with the approval of the financing of the above projects 
without condemnation.  

 
OPTIONS: 
l Adopt all the resolutions authorizing condemnation of the necessary easements and properties 
for the project through condemnation in order to keep the project moving forward.  
l Adopt a portion of the resolutions authorizing condemnation of the necessary easements and 
properties for the project through condemnation in order to keep the project moving forward.  
l Do not adopt the resolutions which will delay the projects. 

  

 
RECOMMENDED ACTION: 
Adopt all the resolutions authorizing condemnation of the necessary easements and properties for 
the project through condemnation in order to keep the project moving forward. 

 
ATTACHMENTS:

Forest Hills Resolution
Seabrook Resolution
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Montclair Resolution
Faison Resolution
Forest Hills Backup
Seabrook Backup
Montclair Backup
Faison Backup
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   City Clerk's Office
DATE:   April 26, 2011
RE:   Monthly Statement of Taxes for March 2011 

 
 

THE QUESTION: 
For information only  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Greater Tax Base Diversity - Strong Local Economy  

 
BACKGROUND: 
Attached is the report that has been furnished to the Mayor and City Council by the Cumberland 
Tax Administrator for the month of March 2011.  

 
ISSUES: 
N/A  

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
For information only  

 
RECOMMENDED ACTION: 
For information only  

 
ATTACHMENTS:

Monthly Statement of Taxes for March 2011
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